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Louisiana. Because the percentage differences between BellSouth‘s Louisiana non-loop rates 
and BellSouth‘s non-loop rates in Alabama. Mississippi. and South Carolina do not exceed the 
percentage differences between BellSouth‘s non-loop costs in Louisiana and BellSouth‘s costs in 
the three other states, we conclude that BellSouth‘s recurring non-loop rates in Alabama. 
Mississippi, and South Carolina satisfy our benchmark analysis.”” This analysis demonstrates 
that, despite concerns raised by AT&T related to BellSouth’s feature cost methodology in these 
three states, BellSouth’s non-loop rates, including the costs for features reflected in the port 
charge. fall within a range of rates that a reasonable application of TELRIC principles would 
produce.”’ 

(iii) Age of Rates 

100. AT&T contends that BellSouth’s UNE rates for loops and switching in North 
Carolina are not TELRIC-compliant because they are based on outdated cost data that do not 
rake into account reduced costs from current technologies and growth in demand.’” We 
disagree. As background for our analysis. we have consistently recognized that rates may well 
evolve over time to reflect. among other things. new information and technology.’” The U.S. 
Court of Appeals for the D.C. Circuit agreed that section 271 applications might never be 
approved if rates had to be updated constantly to reflect new information.”‘ 

101. AT&T argues here that BellSouth’s ”out-of-date cost studies that underlie its 
UNE rates” do not reflect efficiencies and cost reductions in loops and switching equipment.”’ 
We considered this argument in the Verbt i  Vermont Order, where we noted “[mluch of the 

Althoueh w e  do not rely on a benchmark conipb:ison of  Kentucky and North Carolina non-loop rates. we note 3% 

that such companson reveals that Kentucky non-loop rates pass a benchmark cornpanson to Louisiana non-loop 
rates (Kentucky‘s non-loop costs are 14Yo higher: its non-loop rates are 4096 lower). and North Carolina non-loop 
rates come within I %  of  satisfyins the benchmark (North Carolina’s non-loop costs are 1O0/o lower than 
Louisiana’s; its non-loop rates are 9.6% lower). 

Sprint r. FCC. 274 F.3d at 561  upholdi in^ the use ofour  benchmark analysis) 

AT&T Coinments at 39; AT&T Conunents App., Tab D, Declaration of Michael Lieberman (AT&T 
Liebeman Decl.) at para. 6 (“Because provision of local telecommunications services reflects economies of scale, 
scope and density. the substantial growth in demand that has occurred since 1996 should yield reductions in loop 
and switch UNE costs.”). 

3! I 

... >.. 

Cercon Ceermonr 01-der. 17 FCC Rcd at 7637. para 23; Ee//Ai/mii ic iVew York Order. 15 FCC Rcd at 4085- 
86. para. 247; BellSoirrh GeorgimLoiiisiana Order, 17 FCC Rcd at 9066, para. 96. Indeed, the Supreme Coun has 
recopized the regulatov lag that accompanies price adjustments as one of the “pragmanc features of the TELRlC 
plan.” 1’evi:on I,. FCC. 122 S .  Ct. at 1679. 

”‘ AT&T 1’. FCC. 770 F.3d at 617 (“[\‘]e suspect that rates may often need adjustment to reflect newly 
discovered information . . . . If new information automatically required rejection of section 171 applications. we 
cannot imagine how such applications could ever be approved in this context of rapid reylatory and technological 
chanye.“) 
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underpinning of complaints by AT&T and WorldCom regarding Verizon‘s switching rates is that 
the data underlying the inputs into Verizon‘s switching cost studies is We noted there 
that neither AT&T nor WorldCom had asked the Vermont Commission to require Venzon to 
update the data and inputs for its switching cost srudies when this newer information had. in fact, 
resulted in lower rates in more recent proceedings.”’ In this case. parties complained before the 
North Carolina Commission that UNE rates were several years old. and the state commission 
ordered a new proceeding to allow rates ”to better reflect current conditions.”’’K Hearings are 
scheduled to begin in November 2002. 

102. We recognize, as AT&T asserts here, that there may be factors that cause 
BellSouth‘s costs to decline over time.;:’ At the same time, there may be other factors that cause 
costs to increase over time. Indeed, the D.C. Circuit has recognized that modifying one factor in 
a cost model may well cause modification to other factors.”” This is precisely why state 
commissions hold hearings to update rates based on consideration of all new information and 
relevant data brought before them. North Carolina is in the process of revisiting UNE rates. The 
North Carolina Commission has demonstrated its commitment to set UNE prices based on 
TELRIC principles?’ It also recognizes that its work “is far from complete.””2 AT&T may 
appropriately raise its arguments regarding more recent data and cost studies in these current 
proceedings. As we concluded previously. however, the mere pendency of a state proceeding 
where rates are reviewed in light of new information does not require the rejection of a section 
271 application.”’ 

l’eerizon Iennonr Order. 17 FCC Rcd at 7636, para. 21 

’- Id. at 7637. para. 22. 

”‘ Applicurion o/BellSo~,rh Telecuniiiiimmrion, i17c. IO Provide In-Region InrerLA TA Sen*ice P w s f i m l  10 

S ~ r i o n  271 ofrhe Telecomwn,iicurioris Acr qfl996,Proceeding IO Determine Perniunenr Pricing.for- Unbundled 
,Vemvrk Elenienrs. North Carolina Commission Docket Nos. P-55. Sub 1027: P-100. Sub 133d. Order Ruling on 
WorldCom Petition at 7 (March 20.7002). The Public Staff noted that BellSouth was willing to re-file cost support 
data based on updated models and inputs if ordered to do so. Id. at 5 .  Pursuant to the North Carolina Commission’s 
order. AT&T, BellSouth. and WorldConi on April 15. 2002, filed a joint motion to establish a hearins schedule for 
the new UNE proceeding. Proceeding Io Derermiiie Perniunenr P,?cing.for Unbimdled Nenvork Elen~enrs. North 
Carolina Commission Docket No. P-100, Sub 133d. Order Establishing Schedule for New UNE Proceeding (April 
19.2002). 

”’ 

”“ AT&Tw FCC,220F.3dat617 

? 2 < ,  

..1 

AT&T Lieberman Decl. at paras. 6-9 

See section 1V.B.I .a.siipra. 

See generalh. North Carolina Commission Comments 

”’ BellSourh GeorgidLoirisiunu Order: I7 FCC Rcd at 9066-67. para. 97; ~ I K O I I  Rliode Islund Order. 17 FCC 
Rcd at 3317. para. 31 (citing BellAllunrrr h i ’  lork Order. 15 FCC Rcd at 4085-86, para. 217, qf‘d. AT&T Corp. 
I,. FCC. 220 F.3d at 617). 
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(iv) Deaveraging 

103. WorldCom contends that UNE rates in South Carolina are not properly 
deaveraged and therefore violate the Commission‘s rules and T E L F X  principles.“‘ South 
Carolina allegedly deaveraged UNE rates according to retail rate zones, not geographic cost 
differences. That is, end users in South Carolina are grouped based on similarities in what they 
pay in local retail rates, rather than what it costs to provide service to them.”’ Geographic cost 
differences between wire centers, according to WorldCom, do not determine the zone in which 
wire centers are placed.”” As a result. some very high cost wire centers are included in zone one. 
and some very low cost wire centers are included in zones two and three.”’ The effect of this 
error, according to WorldCom. is that the gross margin in zone one, which should be the most 
profitable, is only $2.76.’” We reject WorldCom’s claims and find that UNE deaveraging in 
South Carolina complies with the Local Cornpetition Order and the Commission‘s TELRIC 
rules. 

104. The Commission’s regulations provide that “[sltate commissions shall establish 
different rates for elements in at least three defined geographic areas within the state to reflect 
geographic cost  difference^."^'' The regulations also provide that, “ [ t ] ~  establish geographically 
deaveraged rates. state commissions may use existing density-related zone pricing plans . . . or 
other such cost-related zone plans establishedpursrrar7t to state law.””’ In the Local 
Competition Order. the Commission concluded that “the pricing standard for interconnection 
and unbundled elements prohibits deaveraging that is not cost based.”’“ The requirement is 
important because, as we noted in the CALLS SLC Cap Order, cost-based deaveraging 
“promotes competition and efficiency by allowing a LEC to compete for subscribers when it is 
the lowest cost service provider and by removing support flows to the LEC’s higher-cost 
customers.””’ By contrast. non-cost-based deaveraging “may distort the operation of the 

WorldCorn Comments at 13 

I d  

Id. 

Id 

Id.: see ulso WorldConi Frentrup Decl. at paras. 30-3 I 

3 4  
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136 

11‘ 

138 

’’’ 47 C.F.R. $ 5l.S07(f) 

47 C.F.R. \$ 5 1 .S07(f)( I )  (emphasis added) 

Loco1 Cumperifion Order. I I FCC Rcd at 15883, para. 766. 

Cosr Review Proceeding.for Raidenfiul und Single-Line Business Subscriber Line Churge (SLC) Cups. Access 

,.lo 

34,  

,. .A. 

Churge Relorin. Price Cup Peiformunce Reweir.lor Locul E\-chunpe Curriers, CC Docket Nos. 96-262. 94- 1. 
Order. 17 FCC Rcd 10868. 10876-77, para. I8 (rel. June 5 .  2002) (CALLSSLC Cup Order),per../or reviru,.fi/ed. 
No. 02-1261 (D.C. Cir. Aug. 16,2002). 
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markets in high-cost areas because LECs must offer services in those areas at prices substantially 
lower than their costs of providing service.”“’ 

105. In its UNE Rote Order, the South Carolina Commission stated that ”BellSouth 
proposed deaveraging loop-related UNEs into three geographic areas utilizing existing BellSouth 
rate groups based upon BellSouth’s General Subscriber Service Tariff..””‘ BellSouth calculated 
average monthly costs within each zone by weighting the wire-center level costs produced by the 
BSTLM by wire center line counts?‘‘ Under BellSouth‘s approach, according to the South 
Carolina Commission, customers who are located in the same geographic area and who have 
similar local calling areas would be in the same deaveraged zone for UNE pricing.”* Using 
existing rate groups as the basis for establishing the three cost-related rate zones is said to result 
in consistent prices for customers within the same geographic markets.’47 The South Carolina 
Commission noted. however, that unlike the prices for UNEs, “BellSouth’s rates for basic 
service were established in an inverse relationship to cost in order to ensure affordable local 
service for all urban and rural customers.”’‘8 As a result. the South Carolina Commission 
concluded, UNE deaveraging will result in rates that vary in the opposite direction of prices for 
BellSouth’s retail ~ervices .”~ 

106. On the record before us, we conclude that the South Carolina Commission 
deaveraged UNE prices according to a valid “cost-related zone plan established pursuant to state 
law,””” The only evidence WorldCom submits to the contrary is the general allegation that 
“some very high cost wire centers are included in zone I ,  and some very low cost wire centers 
are included in zones 2 and 3.’”‘’ This allegation. even if true. is not persuasive: the mere 
inclusion of a few wire centers in zones with different overall cost characteristics does not show 
that the overall zone plan is not cost-based. Notably, WorldCom does not refute BellSouth’s 
evidence that. because BellSouth originally established retail rate zones in South Carolina 
according to underlying wire center costs, there is a direct correlation between South Carolina 

Id 

S o d  Carolina Cornntission LINE Rare Order at 7 

Id. 

343 

345 

. N O  

Id. According to the South Carolina Commission. definins the three geographic zones by rate groups also 
provides consistency benveen the stiucture of BellSouth’s retail services. resale. and UNE prices. Id. “The need for 
such consistency should be obvious. because CLECs use UNEs to compete with services offered at retail by 
BellSouth.“ Id. 

34- 

? 3 S  

Id. 

37C.F.R. $ 51.507(f)(1). 

WorldCom Comments at 13. 
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.. 
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retail rate zones and wire center costs.”‘ BellSouth‘s evidence. we conclude. demonstrates that 
the South Carolina Commission deaveraged UNE rates according to a cost-related zone plan. 

107. In addition. there is evidence in the record that adopting a UNE deaveraging 
methodology in South Carolina based strictly on wire center costs would have little if any effect 
on the resulting UNE rates. We note that the Alabama and North Carolina Commissions 
directed BellSouth to deaverage UNE rates strictly according to a wire center costs.”’ BellSouth 
persuasively demonstrates that applying the North Carolina UNE deaveraging methodology to 
South Carolina wire center costs results in UNE rates that are reasonably comparable to South 
Carolina‘s existing UNE rates.”‘ According to BellSouth’s analysis. if North Carolina‘s strict 
wire center cost deaveraging method were used in South Carolina. UNE loop rates in South 
Carolina would increase in zones two and three by $1.74 and $5.49. respectively, and drop in 
zone one by only SO. 18.”‘ As a result. we find that there is a direct relationship between the 
costs of wire centers in South Carolina and the deaveraging methodology approved by the South 
Carolina Commission, which is based on retail rate zones. For these reasons, we conclude that 
South Carolina’s UNE deaveraging methodology is a valid state “cost-related zone plan” as 
required by 47 C.F.R. 5 51.507(f)( 1). 

(v) Daily Usage File Rates 

10s. Background. Consistent with prior section 271 orders, a BOC must demonstrate 
that it provides competing carriers with complete, accurate, and timely reports on the service 

112 BellSouth Application Reply App.. Tab F. Reply Affidavit of  John A. Ruscilli and Cynthia K. Cox (BellSouth 
RusciIliiCox Reply Aff.) at para. 28 (stating that ”the deavera*ng methodology applied in South Carolina utilized 
the wire center level costs for the wire centers that were included in each zone to calculae the average monthly rate 
for each zone”). BellSouth demonstrates that UNE zone one includes retail rate groups seven and six (average loop 
cosis of S14.75 and S15.98, respectively): U N t  zone nvo includes retail rate groups five and four (average loop 
costs of S21.45 and 521.25. respectively); and LINE zone three includes retail rate groups three. two, and one 
(awrage loop costs of 524.97, 527.40. and S33.80. respectively). See id. at para. 27. Table 1 

Norrh Carolina Commission Recommended Order Coricerning Geographic Deareruging at 2 4 . 4 2  Norrh 153 

Carolina Commission Order Finalizing Deavewged UIVE Rarrs at 3. See also Alabama Commission UNE Rare 
Order. at 67-68 (conchdine that a deaveraging methodolorn based on uire center cos& “more closely meets the 
requirements of Rule 507(fl to use ‘cost related zones‘ as well as the underlying principals [sic] of the [I9196 Act”). 

BellSouth RuscilliiCox Reply Aff. at para. 30 8; Tables 2-3 

Id. at Table 3. WorldCom does not dispute this analysis but contends that use of the Alabama Commission’s 15s 

deaveraging approach would lower UNE loop rates in zone one in South Carolina by S0.89. WorldCom Reply 
Frentrup Decl. at para. 19. As WorldCom itself concedes. however, such an approach would also increase UNE 
loop rates in zone three by 54.03. Id. This evidence does not show that South Carolina’s deaveragins method is not 
”cost-related within the nieaning of47  C.F.R. $ 51.507(Q(l). In addition. state commissions have considerable 
discretion in setting the pricing demarcations between UNE rate zones (e.&. whether the demarcauon between 
zones one and two is 1 15% or 150% of average costs). These determinations may have a substantial effcct on UNE 
rates. whether or not a state conmission adopts a wire-center cost approach to deaveraging. Thus. that the use of 
the Alabama Commission’s approach would lower UNE rates in one zone but raise them in another is not 
dispositive here. 

5 5  
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usage of their customers in substantially the same time and manner that a BOC provides such 
information to BellSouth offers three types of Daily Usage Files (DUF) in Alabama. 
Kentucky. North Carolina. South Carolina. and Mississippi: the Access Daily Usage File 
(ADUF);". the Optional Daily Usage File (ODUF):'jh and the Enhanced Optional Daily Usage 
File (EODUF).?" 

109. Challenges fo the DUFRafe. AT&T and WorldCom challenge the conclusions of 
the Alabama. Kentucky, North Carolina. South Carolina. and Mississippi commissions that 
BellSouth's DUF rates comply with basic TELRIC principles.'6u Birch also raises a DUF-related 
issue in its reply. As a preliminary matter. we dismiss Birch's argument that the Commission 
should require BellSouth to offer Birch SGAT DUF rates in its private interconnection 
agreement with BellSouth.'6i As Birch concedes, Commission rules do not require BellSouth to 
make SGAT rates available in an interconnection agreement.'6' Birch is not alleging any error 
with respect to the SGAT DUF rates. Indeed. Birch has not alleged any specific section 271 
violation. Accordingly, we reject Birch's arguments. 

1 IO. We also dismiss WorldCom's attack on DUF rates in Alabama and South 
Carolina because WorldCom challenges rates that are not currently charged by BellSouth in 
those states."; We similarly dismiss AT&T's attack on DUF iates in North Carolina because 

'j6 See, e.g., BeIlSuurh Georgiu/Luuisionu Order. 17 FCC Rcd at 9061-62. para. 85. 

ADUF provides the competitive LEC with records for billing interstate and intrastate access charges. whether ,il 

the call was handled by BellSouth or an IXC. ADUF also provides records for billing reciprocal compensation 
charges tu other local exchange carriers and lXCs for calls originating from and terminating to unbundled switch 
pons. ADUF includes records for both originating and terminating tralfc. See BellSouth Application App. A. Vol. 
5 ,  Tab H. Affidavit of David P. Scollard (BellSouth Scollard Aff.) at paras. 11-12; BeIISoirrh GrorgIu~L~oirisIunu 
Order. 17 FCC Rcd at 9062, para. 85 n.292. 

ODUF contains information on billable transactions for resold lines. interim number ponability accounts. and 3'8 

unbundled switch pons. For end users who are served by resold lines. interim number portability. or unbundled 
switch pons (including the WE-platfonn). a competitive LEC can use ODUF to bill for usage events associated 
with calls placed by those end users (e.g.. toll calls. operator assistance). BellSouth Scollard Aff. at para. 1 I ;  
BeNSoidh Georgiu/Loiiisianu Order, 17 FCC Rcd at 9062. para. 85 n.292. 

EODUF is an enhancement to ODUF and includes usage records for local calls originating from a reseller's 359 

flat-rated lines (BellSouth's retail flat-rated local service offerins purchased for resale). BellSouth Scollard Aff. at 
para. I I :  BellSottrh GrorgidLoiNsiuno Order. 17 FCC Rcd at 9062. para. 8 5  n.292. 

"" AT&T Comments at 30-34: WorldCom Comments at 12-13, 

Birch Reply at 2 4 .  

Id. at 4.  

'" See Letter from Keith L. Seat. Senior Counsel - Federal Advocacy. WorldCom. to Marlene H. Donch. 
Secretary. Federal Communications Commission. WC Docket No. 02-150 (filed Aug. 1.2002) (WorldConi August 
1 Er Parre Letter) (acknowledging that the rates cited m the WorldCom Coinments are not the current BellSouth 
SGAT rates in South Carolina and Alabama). 
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this challenge is based on rates lhat are no longer in effect.3w We find that this modification to 
BellSouth’s application after it was filed did not substantially burden commenters as it was made 
before reply comments were filed.’6’ Furthermore, no party has separately challenged the current 
North Carolina DUF rates. We address below AT&T‘s arguments regarding the cost study 
underlying all of BellSouth‘s DUF rates and WorldCom‘s argument that BellSouth already 
recovers DUF-related costs through its shared and common cost factors. 

1 1 I .  ATkT attacks the cost study underlying the current DUF rates in Alabama. 
Kentucky. North Carolina, South Carolina. and Mississippi as not TELRIC-compliant.“” This 
same cost study was also used as the basis for the DUF rates in Georgia.367 ATgLT alleges that 
DUF costs are inflated due to the following TELRIC errors in BellSouth’s DUF cost study: ( I )  
the costs of certain messages are disproportionately allocated only to competitive LECs when 
they should also be shared by BellSouth:’bs (2) BellSouth significantly understates the number of 
competitive LEC ADUF and ODUF messages;’69 (3) the cost study uses inconsistent and 
inappropriate cost recovery periods;”’ (4) BellSouth uses improper accounting in classifying 
certain expenses:”’ and (5) the cost of magnetic tapes is improperly charged to customers that 
use only electronic feed.’” 

j6‘ 

with the DUF rates in the other BellSouth states. See Letter from Glenn T. Reynolds, Vice President - Federal 
Regulatory. BellSouth, to Marlene H. Donch, Secretary, Federal Communications Commission, WC Docket No. 
01-150 (filed July 24. 2002) (BellSouth July 24 €.r P u m  Letter): Letter from Glenn T. Reynolds. Vice President - 
Federal Regulatory. BellSouth Corporation. 10 Marlene Donch. Secretary. Federal Communications Commission. 
WC Docket No. 02-150 (filed Aug. 5. 2002) (BellSouth August 5 €.x Purre Letter). These rates were accepted by 
the Nonh Carolina Commission on August 5. 2002. See BellSouth A u p s t 8  E.\- Purre Letter (attaching order ofthe 
North Carolina Conunission accepting the revised rates). 

”’ 
modification to SWBT 271 application “did not substantially burden coinmenters as it was made before comments 
were filed’)): see ulso BellSourh Georgia/Loiiisiana Order, I 7  FCC Rcd at 9064, para. 89 (dismissing criticism of 
Louisiana DUF rates because “the only challengc was based on rates that existed before the most current rates were 
f i led  and the old rates “are no longer relevant“). 

See AT&T Comments at 3 1-32. BellSouth filed new rates in Nonh Carolina on July 22.2002. that are m line 

See S~~BTA,i(onsus/Missoiiri Order, 16 FCC Rcd at 20764. para. 93 (stating that a collocation rate 

AT&T Comments a1 30-34 

BellSouth Reply at 43: BellSouth Caldwell Reply Aff. at para. 41 

AT&T Comments at 31; AT&T Comments App.. Tab F, Declaration of Steven E. Turner (AT&T Turnei 

’” 
”* 

Decl.) at paras. IO, 26-30. 

’09 Id. at paras. 15.3948. 

”” Id. at paras. I I. 31-32 

Id. at paras. 13. 35-36. 

”’ Id. at paras. 14. 37-38. AT&T onginally also argued that the cost study contains mathematical errors rclated 
to investments but has since withdrawn that argument. See id. at paras. 12. 33-34; AT&T Reply Comments App.. 
Tab D. Reply Declaration of Steven E. Turner (AT&T Turner Reply Decl.) at para. I n. I 
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112. We note at the outset that no commenter made these arguments during the state 
proceedings when DUF rates were set.‘” Although we do not require parties to raise all pricing 
issues at the state level before raising them in a section 271 proceeding. it is generally 
impractical for us to make the fact-specific findings AT&T requests concerning the cost study 
underlying the DUF  rate^."^ In any event, AT&T has failed to demonstrate that any of the state 
commissions committed clear error. We discuss each of AT&T‘s arguments in turn below. 

AT&T first argues that BellSouth fails to include the appropriate number of 
messages in calculating DUF rates.”’ AT&T also argues that BellSouth disproportionately 
allocates a high number of labor hours to competitive LEC messages, and also allocates certain 
DUF processing costs solely to competitive LEC messages that should be allocated to all 
messages. including those of BellSouth.”‘ AT&T contends that, consequently, BellSouth‘s DUF 
study fails to account for the total demand for DUF. causing competitive LECs to pay inflated 
DUF costs.’“ BellSouth disputes this argument. asserting that its cost study accurately reflects 
the appropriate mix of message types based on the particular application or job.”” BellSouth 
states that. for each job, it first calculates the total cost of the job and then divides that cost by 
the total demand.”’ It explains that. although BellSouth messages are not labeled as “DUF” in 
the cost study. the cost study nonetheless incorporates BellSouth demand by attributing certain 
processing jobs to both BellSouth and competitive LEC messages, while attributing others only 
to competitive LEC messages.”o BellSouth further states that the cost of a DUF job in terms of 
both labor and computer resources is spread over the number of messages processed by that 

113. 

AT&T claims that it did not have an opponuniry to challenge BellSouth’s DUF rates in Alabama. Mississippi. 
North Carolina. and South Carolina prior to this section 271 proceeding because the DUF rates proposed by 
BellSouth in those states are based on SGAT filings made by BellSouth ”either after the conclusion of state rate 
proceedings or in the weeks pnor to its Section 271 application.” AT&T Reply at 28 n.28: see olso AT&T August 
23 Pricing and Growth Tariff tx  forre Letter at 4-5. We reject this assertion. AT&T challenges BellSouth’s DUF 
cost study from which the DUF rates are derived. The cost study underlying the DUF rates at issue here is the same 
cost study that was before each of the state commissions in each state UNE rate proceeding. except that the dermnd 
figures have been updated to reflect increased DUF demand. thus resulting in lower rates. Accordingly. the 
challenges AT&T raised here could in fact have been raised in state proceedings. BellSouth August 29 €.Y farre 
Letter. 

”‘ 
j7’ 

See BeIISourl7 GrorgidLouisiona Order. I7 FCC Rcd at 9045. para. 49; see also section 1V.B. 1. siipru. 

AT&T Turner Decl. at paras. IO. 26-30. 

Id. 

AT&T Comments at 32; AT&T Turner Decl. at paras. IO. 26-30 

BellSouth Caldwell Reply Aff. at para. 43. 

376 

”’ 

in  

j” Id. 

’” Id. For example. BellSouth states that Jobs QAOl and MCOlAOl include BellSouth demand. while Jobs 
MD03A and MD03B do not. BellSouth Caldwell Reply Aff. at para. 43 & Exh. DDC-3. AT&T. however. does not 
provide any specific information regarding which. if any, of the particular jobs detailed in the cost study it believes 
are incorrectly attributed only to competitive LEC messages 
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BellSouth finally states that the amount of labor in terms of developmental hours. by job. 
was developed by the experts who would be programming and maintaining the computer 
systems associated with DUFs.’” In the absence of specific and credible evidence to the 
contrary, we find that BellSouth‘s allocation of labor costs and other DUF processing costs is 
reasonable. Moreover. AT&T could have raised its concerns with the five state commissions but 
never did so. Thus we lack the benefit of the states‘ analyses of these contentions. Based on this 
record, we conclude that the state commissions did not commit clear error in adopting DUF rates 
incorporating these assumptions. 

114. In a related argument, AT&T contends that the BellSouth cost study contains 
various errors related to DUF processing forecasts.js’ AT&T first contends that BellSouth has 
understated the quantity of ODUF messages in the cost study, thereby overstating the cost per 
message that competitive LECs must bear.”‘ AT&T notes, for example, that while the cost study 
reflects two different numbers for ODUF messages processed in April 2001. BellSouth 
inappropriately uses the lower number as the starting point for the three year forecast. jS5 

BellSouth states that it correctly used the lower numbers because the higher numbers referenced 
by AT&T include messages generated by competitive LECs that do not order DUFs and are 
therefore not billed for such messages.’h6 We agree that it would be inappropriate to use the 
higher numbers in the forecasts at issue if those additional messages are never billed to any 
party. 

115. AT&T’s other DUF forecasting-related arguments relate to the assumptions 
BellSouth incorporates into the future projections of DUF messages and future DUF costs. 
AT&T argues that BellSouth failed to incorporate actual data in forecasting growth rates and 
assumes an unrealistic decline in UNE-platform competition in the BellSouth region. resulting in 
unrealistically low projected growth rates.’s7 Finally, AT&T argues that BellSouth assumes an 
unrealistically high growth rate in DUF-related charges, inconsistent with actual growth rates 

BellSouth Caldwell Reply Aff, at para. 43. A worksheet to the cost study file contains the number of 
messages used in the cost study and the annual demands. by job. Id. at para. 44. Again. AT&T does not provide 
specific detail regarding which message volume or annual denwnd fipures it believes are inappropriate. 

IS’ 

labor costs based on the number of messages processed, but i t  offers no expert testimony or other evidence to 
demonstrate that this particular job necessarily requires fewer labor hours. AT&T Turner Decl. at para. 29. 

361 

Id. at para. 45. AT&T points to only one job to which it asserts BellSouth attributed disproportionately high 

AT&T Turner Decl. at paras. 3918 

Id. at paras. 40-41 

Id. at para. 40. 

See Letter from Glenn T. Reynolds, Vice President- Federal Regulatory. BellSouth, to Marlene Dortch. 
Secretary, Federal Communications Commission. WC Docket No. 02-150 (filed Aug. 14. 2002)  (BellSouth Auqs t  
I4 E.K Purre Letter). 

%ti3 

381 

1x6 

AT&T Turner Decl. at paras. 43-46 ?S? 
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and also with BellSouth's low projected growth rates of DUF messages."' In response to these 
last two arguments. BellSouth replies that the demand data used to develop the current DUF 
rates are consistent with the recent forecast used in Georgia and correspond to the timeframe for 
the cost Moreover, BellSouth emphasizes that the forecasts are based on the best 
available. most recent data.''' We find that BellSouth has provided a reasonable explanation of 
its DUF-related processing forecasts. BellSouth's forecast of incremental messages is based on a 
study of actual message growth during the period January 2000 to February 2001. and its 
projection of competitive LEC DUF-related charges is based on actual data from September 
2000 through February 2001 .I9' ATgLT has not shown that these study periods are unreasonable 
or that they lead to a TELRIC error in the resulting forecasts. In the circumstances presented 
here. AT&T could have raised its concerns with the five state commissions but never did so. 
Based on the record before us, we conclude that the state commissions did not commit clear error 
in adopting DUF rates incorporating these forecast assumptions. 

116. AT&T next argues that BellSouth uses inconsistent and inappropriate "cost 
recovery periods" for its DUF COS~S.'~' AT&T uses the term cost recovery period to refer to the 
future period for which BellSouth projects DUF investment and demand to develop a per unit 
investment?" We prefer to use the term "study period" to refer to this period to avoid confusing 
it with the period over which the investment is depreciated for purposes of developing a rate. 
BellSouth's ODUF per unit investment estimate reflects three years of investment and demand 
data.'" Its ADUF per unit investment estimate reflects ten years of investment and demand 
data.'" BellSouth depreciates on a straight-line basis the per unit investment derived from these 
data over a 60-month period, BellSouth's estimate of the life of the DUF assets, to derive a 
monthly rate. That is, BellSouth's monthly rate recovers one-sixtieth of the per unit investment. 
AT&T asserts that the proper study period is five years because this is the time period over 
which BellSouth amortizes these investments?'b Although it may be preferable for BellSouth to 
use a study period that matches the period over which the investment is depreciated, ATgLT has 
not demonstrated that BellSouth's use of three-year and ten-year study periods causes 
competitive LECs to incur higher DUF charges than they would have had BellSouth adopted a 

lxU Id. at paras. 47-48 

In" BellSouth Caldwell Reply at para. 46; ree o h  BellSouth August I4 €1 furre Letter 

See genera//! BellSouth August I4 €.r farre letter. 

See id. 

AT&T Turner Decl. at paras. I I ,  3 1-32 

See id. at paras. I I .  3 1-31 

BellSouth Caldwell Reply Aff. at para. 47 
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five-year study period. In fact. the use of a ten-year study period for ADUF rate development 
clearly results in lower rates than would a five-year period. We cannot determine. on this record 
and within the time constraints ofthe 90-day statutory review period for section 271 
applications, the degree to which those costs savings are offset by the shorter study period used 
to develop ODUF rates. In the circumstances presented here. AT&T could have raised its 
concerns with the five state commissions but never did so. Based on the record before us. we 
find that the state commissions did not commit clear error in adopting DUF rates incorporating 
these varying cost recovery periods. 

1 17. Fourth. AT&T argues that BellSouth violates TELRIC principles by failing to 
capitalize all DUF system development costs. AT&T argues that, although BellSouth properly 
capitalized labor hours associated with DUF system development, it inappropriately expensed 
other associated costs.'" BellSouth maintains that it has followed accepted accounting principles 
in expensing such costs. BellSouth explains that, under accepted accounting practices. it is 
appropriate to capitalize actual programming costs while expensing overhead or one-time costs 
associated with development of internal software.1qs We find that BellSouth's explanation of its 
accounting methodology is reasonable and that there is insufficient evidence to show that the 
state commissions committed clear error in adopting DUF rates based upon this accounting 
methodology. 

1 18. AT&T's final argument is related to the format in which competitive LECs 
receive DUF messages. BellSouth offers competitive LECs a choice of receiving such messages 
either electronically for a per-message charge, or via magnetic tape, with billing on a per-tape 
basis. AT&T argues that BellSouth has included the costs of providing the magnetic tape feed in 
the general message processing costs. which results in all competitive LECs being forced to bear 
a portion of the magnetic tape charges.199 BellSouth contends that AT&T inaccurately 
characterizes the costs at issue. BellSouth explains that these are not recumng charges for 
magnetic tape use, but actually one-time development costs associated with the initial production 
of a magnetic tape for system testing purposes.'D" BellSouth further explains that. in its cost 

Id. at paras. 35-36. 

BellSouth states that this methodoloa is consistent with the Statement of Position (SOP) 98-01, Accounting 

I E  
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for the Costs of Computer Software Developed or Obtained for Internal Use. which has been accepted by the 
Commission. BellSouth Caldwell Reply at para. 5 1. See l99R Bienniul Regidurn? Review - R w i e u  OlAccoirnring 
und Cosr Allocurion Reqsiremenrx. CC Docket No. 98-81. Report and Order. 14 FCC Rcd I1396 (1999). AT&T 
does not dispute this assertion. AT&T does dispute. however. that SOP 98-01 is applicable at all. arguing that 
paragraph 15 ofSOP 98-1 establishes that SOP 98-1 does not apply to computer software that is used or marketed 
to third parties. See AT%T August 23 Pricing and Growth Tariff €.r P u m  Letter at 5 .  AT&T asserts that BellSouth 
is marketins the DUF software development and processes to competitive LECs as an unbundled element and that 
the provisions of SOP 98-1 therefore do not apply. Id. We disagree. BellSouth sells the DUF repons themselves 
and not DUF software to competitive LECs. Indeed. by iLs own terms. SOP 98-01 applies to "software used by Ihe 
vendor in the production ofthe product or providing the sewicc" &here "the customer does not acquire the software 
or the future right to use it." SOP 98-01 at para. 15. 

AT%T Tumer Decl. at pards. 37-38. 

BellSouth Caldwell Reply at para. 52 
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study, all developmental costs are recovered over projected number of messages. including the 
cost of producing the initial tape."' Based on the record before us, we find that BellSouth's 
explanation is reasonable and that there is insufficient evidence to show that the state 
commissions committed clear error in adopting DUF rates incorporating such charges. 

119. WorldCom argues that ODUF and ADUF charges should be eliminated altogether 
because BellSouth already recovers DUF costs in the shared and common costs that BellSouth 
adds to the direct costs of other UNEs.'"' We rejected this identical argument in the BellSozrth 
GeorgidLouisiana Order.4uJ The Mississippi Commission also rejected this contention. finding 
that "BellSouth's cost filing in this proceeding outlines the adjustments BellSouth made to 
remove the directly identified costs. BellSouth has reduced its common and shared factor by the 
amount of expense that it included in the development of its daily usage file charges.""" 
BellSouth provides evidence that the company identified and removed DUF-related costs that are 
directly assigned in the cost studies from the development of shared and common factors in 
Alabama. Kentucky, North Carolina, South Carolina. and Mississippi.'"' Accordingly, we reject 
this argument, and find that there is insufficient evidence to show that the state commissions 
committed clear error in adopting separate charges for ODUFs and ADUFs. 

120. Conclusion. Based on the foregoing. we tind that the rates that BellSouth charges 
to provide DUFs to competitive LECs are just. reasonable. and nondiscriminatory in compliance 
with checklist item 2 .  

c. Eon-Recurring Charges 

121. OSS Charge. BellSouth imposes a non-recuning charge to recover the 
incremental costs that it incurs to develop, implement, and maintain the electronic interfaces to 
its OSS in order to provide competitive LECs with access to the OSS.'Oo BellSouth states that 
these costs are related to "service order processing" and are imposed per Local Service Request 
(LSR).'"' As stated in BellSouth's SGATs. these per-LSR OSS charges are $5.70 in Mississippi, 
$5.83 in Alabama. $3.92 in South Carolina. and $7.88 in Kentucky.'ux The OSS charge in North 
Carolina. which is not at issue here, is a single flat monthly fee of $305. regardless of the number 

Id. 

WorldCom Comments at 12: WorldCom Frentrup Decl. at paras. 24-25. 

BellSoiirh Georgia/Loiiisima Order, 17 FCC Rcd at 9065. para. 9;. 

See Mississippi Commission UA'E Rare Order at 44: see also Mississippi Commission Reply at 9. 

See BellSouth Caldwell Reply at para. 12. 

Mississippi Commission UNE Rare Order at 21. 

BellSouth Caldwell Reply Aff. at para. 54. 

id. at para. 5 5 .  
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of "orders" (ie.. loops) processed.'O' BellSouth also states that it offers competitive LECs a 
region-wide OSS rate of S3.50 per LSR in its standard interconnection agreement, which many 
competitive LECs. including ITC^DeltaCom and Talk America, have agreed to pay instead of 
the OSS charges in BellSouth's SGATs."' 

122. Whether a competitive LEC pays the $5.70-57.88 OSS charges in BellSouth's 
SGATs or the S3.50 OSS charge available in BellSouth's region-wide interconnection 
agreement, BellSouth states that up to 25 loops may be included in a single LSR provided that 
the loops are for the same customer at the same location."' This has a substantial effect on the 
final per-loop OSS charge. For example, with respect to UNE-platform orders in Kentucky. the 
OSS charge for UNE migration can be as low as $0.41 per loop if a competitive LEC bundles 25 
loops serving the same location."' 

123. WorldCom challenges the per-LSR OSS charges in BellSouth's SGATs in 
Mississippi, Alabama, South Carolina, and Kentucky. "' These charges. according to 
WorldCom, do not compare with those in other BellSouth states, such as Louisiana, where the 
charge is $2.98. or Georgia, where it is $0.19."' WorldCom claims that such differences in OSS 
charges among different in-region states cannot be justified according to state-specific demand 
because BellSouth's OSS is regional.'" WorldCom also contends that it is improper for 

id. at para. 54. BellSouth has recently submitted cost studies to the Nonh Carolina Commission that would re- 
structure the OSS charge to be identical to that in the other four states - namely. on a per-LSR basis. Id. See ulso 
Letter from Glenn T. Reynolds. Vice President - Federal Regulatory. BellSouth. to Marlene H. Donch. Secretary, 
Federal Communications Commission. WC Docket No. 01-150 (Sept. 17.2002) (BellSouth September 17 E.v Porfe 
Letter). 

'I" 

'I ' 

Secretary. Federal Communications Commission. WC Docket No. 02-150 at 10-1 I (Aug. 15. 2001) (BellSouth 
August 15 Er Purre Letter): BellSouth September I 7  E.x Purre Letter. 

BellSouth RuscilliKox Reply Aff. at para. 44 

Letter from Glenn T. Reynolds. Vice President - Federal Regulatory, BellSouth, to Marlene H. Donch. 

We calculate this figure by dividing S7.88 by 25 to get an OSS charge of 50.3 1 per loop. BellSouth then adds I,' 

a SO. 10 WE-platform charge that i s  imposed on each loop. regardless of the number of loops provisioned. See 
BellSouth Application App. A. Vol. 4a, Tab G. Exh. JAWCKC-lat 13. line P.1 (Alabama): Vol. 4b. Tab G, Exh. 
JAWCKC-2 at IO. line P.1 (Kentucky): Vol. 4c. Tab G, Exh. JAWCKC-3 at 13, line P.l (Mississippi): Vol. 4d. Tab 
G. Exh. JARICKC-4 at 14, line P.l (Nonh Carolina): Vol. 4e. Tab G. Exh. JAWCKC-5 at 15. line P.1 (South 
Carolina); see generullj BellSouth Caldwell Reply Aft. at para. 54: BellSouth September I 7  E.Y Purle Letter. 

' I 3  

WorldConi estimates is S0.06. Id. WorldCom derives this figure by assuming that a competitive LEC places 5.000 
orders per month in North Carolina. BellSouth Caldwell Reply Aff. at para. 54. BellSouth contends that there is no 
factual basis for this assumption. id. We need not resolve this dispute because AT&T does not challenge the Nonh 
Carolina OSS charge. 

WorldCom Comments at 1 I .  WorldCom does not challenge the OSS charge in Nonh Carolina. which 
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BellSouth to recover any cost for OSS development because such costs are already recovered in 
the common cost factor."' 

124. WorldCom limits its attacks on the OSS charges to the two issues summarized 
above - namely, that the disputed OSS charges are higher than those in other BellSouth states 
and that. in any event, BellSouth recovers these costs twice. Significantly. WorldCom does not 
challenge the cost study establishing these OSS charges and does not otherwise contend that the 
disputed OSS charges do not comply with the Commission's TELRIC pricing principles. 

125. As an initial matter. BellSouth asserts that WorldCom improperly compares OSS 
charges among various BellSouth states."' BellSouth points out that the Commission has not 
previously found simple comparisons of non-recurring charges between states to be dispositive 
of TELRIC compliance."' BellSouth is correct."q BellSouth also shows that the OSS charges in 
Georgia and North Carolina are not comparable to those in Alabama, Kentucky. Mississippi, or 
South Carolina."' In both Georgia and North Carolina, OSS costs are recovered on an entirely 
different basis -that is, according to a monthly flat fee.'" In Georgia. this fee is $550 for the 
first 1.000 orders, and in North Carolina, as noted above. the charge is $305 for an unlimited 
number of orders.'" In Louisiana, BellSouth filed nearly the same OSS rate ($1 1.74) as it did in 
Alabama and Kentucky ($1 1.66), Mississippi ($1 1.71). and South Carolina ($1 I.S3L4" 

126. BellSouth also explains that. although it filed the same regional OSS cost study 
with each state commission. the state commissions directed BellSouth to make numerous state- 
specific adjustments to the cost study."' For example, the Alabama, Mississippi, and South 
Carolina Commissions reduced BellSouth's proposed rates by 50 percent,'?' resulting in similar 
rates in these states -- $5.84 (Alabama); $5.70 (Mississippi); and S5.92 (South Carolina)."b In 

'I6 id. at 11-12. 

BellSouth Reply at 45-46 

Id. at 45. 

See b'et?zon N e w  Jersev Order, 17 FCC Rcd at 12306, para. 70  n. 193 (statinp that comparison of hot cut rates 
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Kentucky. the commission did not order such an across-the-board rate reduction.”- Instead. it 
reviewed individual work time estimates. made specific adjustments to the electronic semice 
order charge (element N. 1.1 .). and accepted BellSouth’s proposed electronic interface costs.”~ 
We find that BellSouth has demonstrated that its OSS charges are in fact based on a regional cost 
study, and it has provided a reasonable explanation of the variations among its OSS char_ges.“’ 
We conclude that this variation among states is not sufficient to demonstrate any TELRIC error. 
and, in any event, WorldCom does not claim that any of the state-specific OSS charge 
adjustments by the Alabama. Kentucky, Mississippi. or South Carolina Commissions violate the 
Commission’s TELRIC principles. 

127. Finally, WorldCom alleges that BellSouth already recovers its OSS development 
costs in its shared and common costs..“” Both the Kentucky and Mississippi Commissions 
considered and rejected this specific argument.43’ WorldCom does not provide any evidence in 
support of this broad allegation. BellSouth, on the other hand, explains that “the OSS costs 
included in the shared and common costs relate to legacy systems only, not the costs associated 
with developing, programming and maintaining the new ordering interfaces used by 
[competitive] LECS.”‘~’ Thus, BellSouth asserts that it incurs costs in providing simple access to 
OSS and that such costs “do not include the legacy OSS systems themselves, which are reflected 
in the shared and common costs.””’ Without evidence of the alleged double recovery of OSS 
costs and in light of BellSouth’s explanation of the different OSS costs recovered in its shared 
and common costs. we conclude that BellSouth’s OSS charges in Alabama. Kentucky, 
Mississippi, and South Carolina comply with the Commission’s TELRIC pricing principles. 

Id. 

Id. 

Id. We find that anydrminimis COSI differences between Alabama and Kentucky on the one hand and 

427 
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Mississippi and South Carolina on the other do not demonstrate a violation of TELRlC principles. 

WorldCom Frentrup Reply Decl. at para. 29. 

”’ See Kenruch? Commission LINE Role Order at 32 (rejecting WorldCom’s a rgment  that OSS costs are 
included in BellSouth’s common costs and accepting BellSouth’s contention that the “OSS costs Included in shared 
and common costs relate to legacy systems only”): Mississippi Commission LINE Rure Order at 27 (finding that 
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BellSouth Surrebuttal Testimony of D. Daonne Caldwell Before the Mississippi Public Service Commission. 
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2. 

We find, as did the state commissions."' that BellSouth provides 
nondiscriminatory access to its OSS and. thus. satisfies the requirements of checklist item 2 .  We 
find that the evidence presented in this record shows that BellSouth provides nondiscriminatop 
access to its OSS functions for pre-ordering, ordering. provisioning. maintenance and repair. and 
billing. We base this determination on BellSouth's actual performance in each of the states and. 
in certain instances, on its performance in Georgia. The Commission may evaluate BellSouth's 
performance in an individual state for enforcement purposes pursuant to section 27 I (d)(6).'" 

Access to Operations Support Systems 

128. 

129. The Commission has defined OSS as the various systems, databases. and 
personnel used by incumbent LECs to provide service to their customers,'"* and consistently has 
found that nondiscriminatory access to OSS is a prerequisite to the development of meaningful 
local competition."' We analyze whether BellSouth has met the nondiscrimination standard for 
each OSS function using the two-step approach outlined in prior orders.'"& Under the first 
inquiry, a BOC must demonstrate that it has developed sufficient electronic (for functions that 
the BOC accesses electronically) and manual interfaces to allow competing carriers equivalent 
access to all of the necessary OSS functions."" Under the second inquiry, we examine 
performance measurements and other evidence of commercial readiness to ascertain whether the 
BOC's OSS is handling current demand and will be able to handle reasonably foreseeable future 

The most probative evidence that OSS functions are operationally ready is actual 

Alabama Commission Comments at 173: Kentucky Commission Comments at 30: Mississippi Commission 4 3  

Comments at 11: North Carolina Commission Conunents at 163: South Carolina Commission Comments at 1-3. 

'" 47 U.S.C. E 271(d)(6). 
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;it Sorirh Cu,vl,riu. CC Docket No. 97-208,Me inoranduin Opinion and Order. 13 FCC Rcd 539. 585. para. 82 
(BellSoitrh Sourit Curolinu Order): SWBT Te-rus Order. I5 FCC Rcd at 18396-97. para. 92. 
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Rcd at 20653.57. paras. 83-90: BeIlSoitth Suitrh Curo/;txi Order. I3 FCC Rcd at 54749. 585. paras. 14-18. 82. 

See. e.g.. Bell Arlunlic Ne>v York Order, 15 FCC Rcd at 3991-92. paras. 85-86; SWBTKunsus/OkIuhontu 
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Order., 16 FCC Rcd at 6284-85. paras. 104-05. 

BeIIArlunric New York Order. 15 FCC Rcd at 3992. para. 87: Arnerirech Michigan Order. I2 FCC Rcd at 439 

20616, para. 136 (stating that the Commission detennines"whether the BOC has deployed the necessary systems 
and personnel to provide sufficient access to each of the necessary OSS functions and whether the BOC is 
adequately assisting cornpetins carriers to understand how IO implement and use all of the OSS functions available 
to them."). For example. a BOC must provide competing carriers the specifications necessary to design their 
systems' interfaces and business rules necessary to fomiat orders. and demonstrate that systems are scalable to 
handle current and projected demand. Id. 

We assess "whether the OSS functions that the BOC has deployed are operationally ready. as a practical 
matter." See Be/IArlunr;c N e x  lork Order-. 15 FCC Rcd at 3992, para. 88. 
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commercial usage in the state for which the BOC seeks section 271 authorization."' Absent 
sufficient and reliable data on commercial usage in a state. the Commission will consider the 
results of camer-to-carrier testing, independent third-parry testing. and internal testing in 
assessing the commercial readiness of a BOC's OSS. Where. as here. the BOC proves that many 
of the OSS functions in the states for which it seeks section 271 authorization are the same as in 
a state for which we have already granted such authorization. we will also look to performance 
in the latter state as additional evidence with which to make our determination."' Finally. we 
focus our analysis in this Order on a handful of issues that are contested by commenting parties 
or in areas where performance has deteriorated since issuance of the Be//Sozith 
GeorgiaiLotrisiana Order. 

a. Relevance of BellSouth's Georgia OSS 

130. We find that BellSouth, through the Pricewaterhouse Coopers (PwC) report. 
provides evidence that its OSS in Georgia are substantially the same as the OSS in each of the 
five states. We shall consider BellSouth's commercial OSS performance in Georgia and the 
Georgia third party test to support this application. Moreover. BellSouth's showing enables us 
to rely, in most instances. on findings relating to BellSouth's OSS from the BellSoitrli 
Georgia/Lozrisiana Order in our analysis of BellSouth's OSS in the five states. In addition. we 
can examine data reflecting BellSouth's performance in Georgia where low volumes yield 
inconclusive or inconsistent information concerning BellSouth's compliance with the 
competitive checklist.'" This "anchor state" approach was developed in the SWBT 
Kansas/Ok/ahoma Order"" and has been used frequently since then."' 

I3 I .  Consistent with our "anchor state" precedent. as articulated in the SWBT 
Kansas/Ok/ahoma Order? BellSouth relies heavily in this application on evidence concerning 
its Georgia OSS."' We have held that companies may use evidence from an "anchor state" when 
the OSS are regional.'" BellSouth asserts that its OSS in Georgia are substantially the same as 
the OSS in each of the states and. therefore, evidence concerning its OSS in Georgia is relevant 

See SIVBT hbnsudOkluhomu Orde,; 16 FCC Rcd at 6285. para. 105. 

Id. 

Id. at 6254-55. paras. 36-37. 6286.87. paras. 106-08. As noted above. the Commission may evaluate 
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and should be considered in our evaluation of each state‘s OSS.”q To suppon its claim. 
BellSouth submits the PwC report.‘”’ 

132. PwC conducted an “attestation examination” ofBel1South.s assertion that: (1) the 
same pre-ordering and ordering OSS, processes and procedures are used to suppon competing 
LEC activity across BellSouth’s nine-state region. and that (2) there are no material differences 
in the functionality or performance of BellSouth‘s two order entry systems: Direct Order Entry 
(DOE) and Service Order Negotiation System (SONGS).”’ PwC concluded that. in its opinion. 
BellSouth‘s assertions were “fairly stated, in all material respects.””’ In addition, as the 
Department of Justice expressly recognizes. the systems and processes serving the five states are 
largely the same as those at issue and approved in the BellSozrth Georgio/Louisiam Order and 
therefore, notwithstanding the lower level of competition in the five states. finds OSS sufficient 
to support competitive entry.‘”’ 

133. We reject commenters’ claims that BellSouth‘s OSS are not regional.“‘ The 
record indicates that the PwC examination closely modeled the successful “Five State Regional 
OSS Attestation Examination” performed in the context of SWBT’s KansasiOklahoma section 
271 application. BellSouth has provided detailed information regarding the “sameness” of 
BellSouth’s systems in the five states, including their manual systems and the way in which 
BellSouth personnel do their jobs.‘” Finally. we note that, while commenters initially contended 

BellSouth Application at 59-61: BellSouth Application App. A. Vol. 6a. Tab 1. Affidavit of William N. Stacy ,-I$ 

(BellSouth Stacy Aff.) at para. 61; BellSouth Reply at 22-24: BellSouth Reply App.. Vol3s. Tab H, Reply Affidavit 
of William N .  Stacy (BellSouth Stacy Reply Aff.) at paras. 158-69: see ulso SH~7/(o~isus/O~luhon,o Order. I6 
FCC Rcd at 6286-87, paras. 106-07. 

‘j“ BellSouth Stacy Reply Aff. at para. 159 

In conducting its review. PwC examined the consistency of applications and technical configurations used to 111 

process pre-ordering and ordering transactions region-wide. and reviewed the consistency of documentation of 
systems and processes in BellSouth’s local camel service center (LCSC). BellSouth Application at 65-66; 
BellSouth Swcy Aff. at paras. 66-70 8r Exh. OSS-IO at para 7: BellSourh Georgiu~Loirisiario Order. 17 FCC Rcd at 
9072-73,par as. 109-10. 

‘‘’ BellSoiirlt GeorgIu/Lo~r;siunu Order, I7  FCC Rcd at 9072, para. 109: BellSouth Stacy Aff. at para. 70 

Department oflustice Evaluation at 7. 

‘” See AT&T Comments at 18-20: AT&T Reply at 18-19; WorldCom Comments at 1-2, 8-10; WorldCom 
Comments App.. Tab A, Declaration of Sheny Lichtenkrx (WorldCom Lichtenberg Decl.) at paras. 27-30; 
WorldCom Reply at 7-8. AT&T. for example, states that BellSouth’s staggered single C implementation process 
made little sense if BellSouth’s OSS were truly regional. AT%T Reply at 19. 

“’ 
Grorgrrr./Loi,isiunu Order, I7 FCC Rcd at 9073. para. 1 IO. 
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that the Commission should rely upon the Tennessee Regulatory Authority's determination that 
BellSouth's OSS are not regional.'"' this determination has since been reversed.". 

134. We also disagree with commenters' claims that BellSouth's application should 
fail because a third party did not examine BellSouth's OSS in each of the states."' In prior 
orders. the Commission has held that third party tests can provide critical information about the 
functionality and performance of a BOC's OSS."' The Commission has not. however. stated 
that checklist compliance cannot be proven without a third party test of an applicant's OSS.'6" 
Moreover. the PwC attestation leads us to conclude that the KPMG tests in Georgia and Florida 
also may yield information that is relevant and useful to our assessment of BellSouth's OSS in 
these five states. In any event. we emphasize that our analysis of an applicant's OSS rests on a 
wide range of evidence, of which evidence from third party tests is but one part. The need to 
rely on a third party test is reduced in this instance because BellSouth is relying on an OSS that 
this Commission recently found to be nondiscriminatory in the BellSouth GeorgiuiLo~risiana 271 
Order. 

135. Finally. we reject Covad's claim that the independent third-party test in Georgia 
was flawed because KPMG failed to test critical aspects of BellSouth's OSS.'6' In the BellSouth 
Georgia/Louisiana Order, we found that the results of KPMG's test in Georgia provide 
meaningful evidence that is relevant to our analysis of BellSouth's OSS.'" No commenters have 
presented sufficient evidence to cause us to reevaluate this conclusion. 

b. Pre-Ordering 

136. To comply with its obligation to provide nondiscriminatory access to OSS 
functions, BOCs must provide competing carriers with access to pre-ordering functions such as 
street address validation; telephone number selection: service and feature availability; due date 
information; customer service record information; and loop qualification information. We 

AT&T Comments at 19: AT&T Comments App.. Tab G .  Declaration of Jay M. Bradbury and Sharon E 456 

Norris (AT&T BradburyWorris Decl.) at paras, 138-16: WorldConi Comnients at 8. 

"' 
'*' 
Lichtenberg Decl. at 10-1 1. AT&T also contends that BellSouth cannot rely on the PwC repon. See AT&T August 
23 OSS and Data Integrity €.Y Pwre Letter at 6-7. 

See BellSouth Reply at 23 

See AT&T Coinments at 18-20; Covad Comments at 5-7; WorldCom Comments at 8-10: WorldConi 

See SWBTKansus/Oklahoma Order. 16 FCC Rcd at 6291, para. 118. 

See id. 

See Covad Comments at 3. 5-7 (claiming that KPMG's third party lest failed to test: I )  electronic ordering of 
stand alone xDSL loops by any ofthree electronic gateways (TAG. LENS or EDI); 2 )  BellSouth's ability Io handle 
high volumes of manual orders for stand alone xDSL loops that cannot be handled manually: 3) electronic ordering 
of  line sharing through the three gateways; and 4) electronic OSS for IDSL loops). 

See BeNSoiirh GeorgidLoiiisiunu Order, I7 FCC Rcd at 9072. para. 108. 
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conclude that for each of the application states. BellSouth demonstrates that it provides 
competing camers with nondiscriminatory access to pre-ordering functions. We find that 
BellSouth generally meets or exceeds the applicable benchmarks for the OSS pre-ordering 
metrics. As discussed above, we find that BellSouth’s pre-ordering functions are provided on a 
region-wide basis and therefore we rely on our previous approval of the same pre-ordering OSS 
systems and processes in the BellSoz/th Georgia/Louisiana Order.“’ We also note that each of 
the state commissions in the instant application found that BellSouth’s pre-ordenng functions 
comply with this checklist item.*‘ 

137. AT&T claims that outages in BellSouth’s ordering interfaces interfere with its 
ability to obtain nondiscriminatory access to pre-orderins functions and that BellSouth’s 
performance metrics do not reflect the actual number of times that the ordering interfaces are 
unavailable to  competitor^.'^^ AT&T also contends that BellSouth improperly includes the hours 
of test servers and back-up servers in its calculations for the interface availability measure.J6c 
We disagree with AT&T‘s claims.’6’ During the relevant period for this application, BellSouth 
generally met or exceed the applicable benchmarks for the OSS pre-ordering metrics.‘68 

See id. at 9069-9073, paras. 103-1 i. 9076-87, 117-34. 

See Alabama Commission Comments at 149-61: Kentucky Commission Comments at 19-21: Mississippi 
Commission Comments at 1 I: North Carolina Commission Comments at 130-33: South Carolina Commission 
Comments at 1-3. 
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464 

ATBrT BurshMorris Decl. at paras. 55.56. As in Georgia and Louisiana. competing camers may use one of i b j  

two BellSouth pre-ordering interfaces: (1) the Telecommunications Access Gateway (TAG) which is an 
application-to-application interface: or ( 2 )  the Local Exchange Navigation System (LENS) which is a graphical user 
interface (GUI). See BellSouth Application at 77-80; BellSouth Stacy Aff. at paras. 171-76. Competitive LECs 
may use these interfaces to submit orders for end users region-wide. BellSouth Application at 77; BellSouth Slacy 
Aff. at paras. 12. 173-74, 176. 191. See also BellSourh Georgio/Looisirma Order. 17 FCC Rcd at 9076, para. I 1  7. 
Both interfaces are in active use by competiton and performance data submitted by BellSouth in its application 
demonstrate that both interfaces provide competitors with equivalent access to BellSouth’s pre-ordering functions. 
See BellSouth Stacy Aff. at para. 13. 

‘66 AT&T BurshMoms Decl. at paras. 55-56. 

In a declaration attached to itscomments. AT&T cites instances where BellSouth has not iiwt the benchmark 467 

or panty standards during the relevant period. AT&T BurshMoms Decl. at paras. 76-187. We fully address 
BellSouth’s perfomiance with respect to these issues. Infiu. 

BellSouth Stacy Aff. at paras. 296-307. See D.1 . I  (% Interface Availability- CLEC); D.1.2 (56 Interface 
Availability - BST & CLEC); D.1.3 (Average Response Interval - CLEC (LENS)): D.1.3 (Average Response 
Interval - CLEC (TAG)). We note that these inetrics provide regional data. In addition. the percent interface 
availability metrics record all system outages regardless of duration and is similar to the metric used by the other 
BOCs. See Bel/Soi,rh GeorgialLoiiisiono Order. 17 FCC Rcd at 9077 n.393. Furthermore. BellSouth has generally 
met the benchmark or provided parity for almost all submetncs from March through June. BellSouth was only out 
ofparity region-wide in one month for the following metrics: D. I. I .7 ( O h  Interface Availability - CLEC. TAG): 
D.1.1.8 (% Interface Availability - CLEC, PSIMS): D.I.2.I (% Interface Availability - BST & CLEC. 
ATLASICOFF1 1: and for D.I.4.2.1 (Average Response Interval - CLEC (TAG), RSAG. by ADDR). We therefore 
find these misses to be isolated and not indicative of a downward trend. 
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BellSouth states that, although it had included test servers in the interface availability measure 
from April 2001 to November 2001. it has corrected this problem and data and test sener hours 
are no longer included in this measure.'6y Due to this correction. we find that this problem. as 
well as AT&T's assertions. is now moot. Moreover. for purposes of determining BellSouth's 
compliance with checklist item 2.  we only consider data for the relevant period (March through 
June). We also note that the performance metrics and data submitted by BellSouth in its 
application have been approved by the state commissions. AT&T presents no evidence in its 
comments to support its allegations that these metrics continue to include back-up and test 
servers or that BellSouth is not accurately reporting its performance. Accordingly. we do not 
find that this performance warrants a finding of checklist noncompliance. Should BellSouth's 
performance in this area deteriorate. we will pursue appropriate enforcement action. 

138. Birch contends that BellSouth's placement of pending service orders (PSOs) on 
customer service records (CSRs) adversely impacts competitors using BellSouth's pre-ordering 
functi~ns."~ Specifically, Birch states that PSOs create unnecessary provisioning delays because 
an order will be clarified back to a competitive LEC if a PSO is present on a CSR."' Birch also 
asserts that BellSouth's OSS systematically inserts unnecessary PSOs into end-user CSRs at the 
beginning of BellSouth's provisioning."' BellSouth explains, however. that its systems place a 
PSO on a CSR whenever a service request is entered into BellSouth's ordering systems. 
including a conversion request from a competing LEC such as Birch.") In addition. although 
Birch suggests that BellSouth is intentionally adding false PSOs to end-user CSRs where that 
customer has chosen to switch to Birch. nothing in the record substantiates this ~ l a i m . " ~  Rather, 
BellSouth investigated the two examples which Birch concluded were unexplained and found 
that the PSOs were appropriately placed."' Given this evidence, we do not find that BellSouth 
fails to comply with this checklist item. 

139. We also reject ITC^DeltaCom's claim that BellSouth does not provide equivalent 
access to information concerning PSOs on a CSR."b Consistent with our analysis in the 

BellSouth Varner Reply Aff. at para. 49. BellSouth also states that there was no significant change in the 4hV 

measurement results due to this error. BellSouth Varner Reply Aff. at para. 49 

Birch Comments at 16-10 4," 

"' id. at 16. 

''' Id. at 16-19. 

"' 
(BellSouth Ainswonh Reply Aft)  at paras. 36-37. 

BellSouth Reply at 26; BellSouth Reply App., Vol 1 a, Tab A, Reply Affidavit of Ken L. Ainswonh 

Although Birch cites several examples of PSOs appearing at the beynnin_e of the provisioning process, there 474 

IS no specific evidence indicating that these accounts were targeted by BellSouth retail marketers. See Birch 
Comments at 16-20. 

BellSouth also found that the PSOs were the result of a customer request or Birch acting as an agent for its 
customer. BellSouth Ainsworth Reply Aff. at paras. 36-37. 

ITC^DeltaCom Comments at 1-2. 4-6 
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BellSouth GeorgidLouisiana Order, BellSouth provides a PSO flag in the LENS interface to 
alert competitive LECs that a service order is pending."' BellSouth explains that PSO 
information is proprietary customer information. but competitive LECs have the ability to track 
the details of pending service orders for their own customers using BellSouth's CSOTS."' 
Accordingly, we do not find that ITC^DeltaCom's claim warrants a finding of checklist 
noncompliance. 

140. Covad's contention, that BellSouth plans to discontinue support for its current 
TAG pre-ordering interface prior to the introduction of Electronic Data Interchange (EDI) 
support for pre-ordering functions and thereby impose additional and unnecessaty costs on 
Covad, is premature and thus not relevant to our determination here."' Specifically. Covad 
asserts that unless the Commission requires BellSouth to maintain its existing TAG interface 
until its makes its ED1 interface available for pre-ordering functions. competitive LECs seeking 
to use the ED1 interface for pre-ordering will have to migrate from the TAG interface to an 
alternative interface only to migrate again to the ED1 interface.'" Covad's claim appears to be 
inaccurate. Under BellSouth's current plans, no competitive camer would have to transition to 
an alternative interface prior to the availability of an ED1 pre-ordering interface.''' We therefore 
reject Covad's claim and do not find that it warrants checklist noncompliance. 

141. Access ro Loop Qzml$cficotion Ittformution. We find, as did the state 
commissions,"' that BellSouth provides competitive LECs with access to loop qualification 
information consistent with the requirements of the UNE Remand Order.'" Specifically, we find 

The Competitive LEC Service Order Tracking System (CSOTS) alens competitive LECs to the presence of a 
PSO for one of their customers. but only allows the competitive LEC access to the actual details of the PSO if in 
fact the PSO was placed by the competitive LEC. See ITC"Del1aCom Comments at 1-2 n.1: BellSouth Ainswonh 
Reply Aff. at paras. 38-39; BellSouth Stacy Reply Aff. at para. 170; see oiso BrNSoid~ GeorgidLoirtsionu Order, 
17 FCC Rcd at 9077 n.392. BellSouth also states that its legacy systems are common to both retail and wholesale 
competitive LEC services and need to be accessed by both BellSouth retail and uholesale representatives to handle 
issues dealinx with an order already in progress. See BellSouth August I4 OSS and Loops €.r Parre Letter at 7. 

,3 

BellSouth Ainswonh Reply Aff. at para. 39. 

Covad Comments at 17. The TAG gateway allows Covad to determine at the pre-ordering stage whether or 

I l h  

4," 

not i t  can provide a customer with the DSL services that they wmt. Id. 

Covad Comments at 18 

BellSouth explains that it will make the current version of  TAG available until May 2003, and a later version 
of TAG (scheduled to be released in December 2002) available until December 2003. BellSouth Stacy Reply Aff. 
at pan .  174. BellSouth plans to make ED1 support for pre-ordering available in March 2003, before BellSouth 
discontinues suppon for the current version of the TAG interface. BellSouth Stacy Reply Aff. at paras. 180-81 

,&11 

4 i  I 

Alabama Commission Comments at 2 1 I :  Kentucky Commission Comments at 2 1: Mississippi Commission 181 

Comments at 3; North Carolina Commission Comments at 132-33; South Carolina Commission Comments at 1-3. 

The Commission's rules require BellSouth to provide competitors with access to all loop qualification 
information in its databases or internal records in the same time intervals that i t  i s  available to any BellSouth 
(continued.. ..) 

16: 
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that BellSouth provides competitors with access to all of the same detailed information about the 
loop that is available to itself and in the same time frame as any of its personnel could obtain 
it.'"' 

142. Covad claims that inaccuracies in the loop qualification information in 
BellSouth's Loop Facilities Assignment and Control System (LFACS) database discriminate 
against competitive LECs."' We reject this argument. The Commission has never required 
incumbent LECs to ensure the accuracy of their loop qualification databases. Instead, the 
Commission requires that, to the extent the incumbent LEC has compiled loop qualification 
information for itself, it is obligated to provide competitive LECs with nondiscriminatory access 
to the same information."' Because BellSouth complies with this requirement. we find that 
Covad's claims regarding the alleged inaccuracy of BellSouth's LFACS database. even if true, 
do not warrant a finding of noncompliance with checklist item 2.'" 

143. We also reject Covad's claim that BellSouth's refusal to provide it with sufficient 
information to enable its technicians to locate demarcation points for the UCL-ND warrants a 
finding of checklist noncompliance.'lUE The record makes clear that BellSouth's records typically 
do not  set forth the precise location of the demarcation point for a given loop.4fq Instead, those 
records contain more general information that BellSouth's techicians are able to access to help 
them locate a particular demarcation point."" BellSouth states that. upon request, it provides 
Covad with the same general information regarding the location of demarcation points that is 

(Continued from previous page) 
personnel. regardless of whether BellSouth personnel actually access that information. See UNE Remand Order. 15 
FCC Rcd at 3885-86. paras. 427-31 

See BellSouth Stacy Aff. at paras. 241.50: BellSouth Stacy Reply Aff. a1 paras. 185-90: see uiso L'erimn 181 

h/assachsserts Order, 15 FCC Rcd at 9016-17. para. 54. 

Covad Comments at 23.3 1-32. 

See UNE Remand Oi.de,.. I 5  FCC Rcd at 3886, para. 429 

We note that BellSouth disputes Covad's allegation that BellSoulh's LFACS database is hizhly inaccurate. 
See BellSouth Stacy Reply Aff. at para. 185: Covad Comments at 3 1-32, We find it unnecessary to resolve this 
dispute because. as BellSouth has shown. competitive LECs have nondiscriminatory access to the information in 
that database. 

*" 
andor interconnection between the communications facilities of a provider of wireline telecommunications. and 
terminal equipment. protective apparatus or winng at a subscriber's premises." 41 C.F.R. 5 68.3. In multi-tenant 
buildings. demarcation points may be located in telecommunications closets or equipment rooms where numerous 
loops terminate or in individual office suites or apartments. 47 C.F.R. \$68.105(b), (d). 

, S I  

406 

46' 

Covad Comments at 24-26. Under the Commission's rules. a "demarcation point" is "the point of demarcation 

BellSouth Application Reply App.. Vol. 2 .  Tab F. Reply Affidavit of W. Keith Milner (BellSouth Milner 189 

Reply Aff.) at paras. 3-4. 

See id. at para. 3 49" 
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available to BellSouth's own employees and in the same timeframe.'9i Covad thus has access to 
the information regarding demarcation point locations that is available to BellSouth in 
accordance with the UNE Remund Order. Therefore. we find that Covad's claim does not raise 
any issue regarding checklist noncompliance."' 

c. Ordering 

144. In this section, we address BellSouth's ability to provide competins carriers with 
access to the OSS functions necessary for placing wholesale and resale orders. We find, as did 
the state commissions.'" that BellSouth provides carriers in each of the five states with 
nondiscriminatory access to its ordering systems. In the following discussion. we address the 
OSS issues primarily in dispute in this application: order confirmation notices; reject notices; 
flow-through; order completion notices; and jeopardy notices. 

(i) Order Confirmation Notices 

145. Based on the evidence in the record, we conclude, as did the state commissions."9' 
that BellSouth generally provides timely order confirmation notices to competitive LECs in each 
of the five states."' BellSouth demonstrates that it generally meets or exceeds the relevant 
benchmark for each type of service in the months most relevant to this application.'ub During the 

BellSouth Ainsworth Reply Aff. at para. 41; BellSouth Milner Reply Aff. at paras. 3-4. BellSouth adds that i t  
is currently conducting a region-wide trial under which it will provide Covad with demarcation point locations for 
all UCL-ND loops even if their provisioning does not otherwise require a dispatch. BellSouth Milner Reply Aff. at 
para. 6. 

191 

We note that Covad also claims that BellSouth's practices with regard to demarcation point infomiation 
violate BellSouth's interconnection agreement with Covad. Covad Comments at 25. lf Covad believes that 
BellSouth's practices in this area violate these parties' interconnection agreement. i t  is more appropriate for Covad 
to seek redress before the slate commissions under section 252 ofthe Act rather than in this proceeding. 

192 

Alabama Commission Comments at 152-61: Kentucky Commission Comments at 21-27: Mississippi ,q? 

Cormnission Comiiients at 1 I :  North Carolina Commission Comiiients at 133-39; South Carolina Commission 
Comments at 1-3. 

See Alabama Commission Cormnents at 159; Kentucky Commission Comments at 21-27; Mississippi 
Commission Comments at 11-12; North Carolina Commission Coniments at 135-36: South Carolina Commission 
Comments at 1-3. 

JP1 

BellSouth submits performance data showing firm order confirmation (FOCI Timeliness disageregated by: 
( I )  fully mechanized orders (Le., orders that flow through); ( 2 )  partially mechanized orders that are submitted 
electronically but require some manual processing: and (3) manually submitted and processed orders. See 
BellSouth Varner Aff. at para 170. 

See AlabamdKentucky/MississippiR\lonh CarolindSouth Carolina B. I .9 (FOC Timeliness - Mechanized); 
AlabamaiKentuckylMississippi/Nonh CarolindSouth Carolina B. I . I2  (FOC Timeliness - Partially Mechanized); 
AlabamdKentuckylMississippiMonh CarolindSouth Carolina B.1. I3 (FOC Timeliness - Non-Mechanized): 
AlabamdKentuckylMississippiiNonh CarolindSouth Carolina A. 1.9 (FOC Timeliness - Mechanized): 
AlabamdKentuckylMississippi~o~h CarolindSouth Carolina A. 1 . I  2 (FOC Timeliness - Partially Mechanized): 
AlabamdKentucky'MississippiR\lo~h CarolindSouth Carolina A. I .  I3 (FOC Timeliness - Non-Mechanized). 

1% 
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relevant period, BellSouth met or exceeded the 95 percent within the three-hour standard for 
electronically submitted W E - P  orders in each state with few exceptions.‘q- Similarly. between 
March and June, BellSouth. on averaze, met or exceeded the 85 percent within I O  hours standard 
for partially mechanized orders“h and the 85 percent within 36 hours standard for non- 
mechanized orders on all product types with one exception.4pu For resale orders. BellSouth met 
or exceeded the relevant benchmarks for almost every relevant submetric.”” Should BellSouth‘s 
performance in this area deteriorate, we will pursue appropriate enforcement action. 

146. For the mechanized and partially mechanized firm order confirmation (FOC) 
timeliness other non-design categoly, BellSouth indicates that several submetrics fell out of 
parity when BellSouth switched from PMAP 2.6 to 4.0.”’ According to BellSouth. the primary 
reason for the failure to meet the benchmark for these submetrics is an erroneous timestamp, 
causing certain orders to appear to have taken too long to process.”’ BellSouth states that there 
is a defect in PMAP 4.0 for orders submitted via LENS that occurs when the FOC and 
completion notice both are issued at the same time.’”’ Because directoty listing orders are 
generally completed at about the same time the FOC is returned, this problem frequently occurs 

49’ 

Specifically. BellSouth’s mechanized FOC timeliness (other design) was below the benchmark in Alabama for one 
month during the relevant period. See Alabama B. I .9.14 (FOC Timeliness - Mechanized. Other Design). We find 
this miss to be an exception to BellSouth’s performance and not indicative of  a downward trend. 

See Alabama/KentuckyiMississippiMonh CarolindSouth Carolina E. 1.9 (FOC Timeliness - Mechanized). 

See AlabamaiKentucky/MississippiR\lonh CarolindSouth Carolina B. I . I2  (FOC Timeliness - Partially 
Mechanized - IO hours ). Specifically. BellSouth’s partially mechanized FOC timeliness for UNE-P orders was 
below the benchmark for one month in Alabama. one month in Kentucky. and one month in South Carolina. See 
Alabama’KentuckylSouth Carolina B.1.17.3 (FOC Timeliness - Partially Mechanized - IO hours. Loop + Pon 
Combinations). In addition. BellSouth‘s panially mechanized FOC timeliness (other design) was below the 
benchmark for one month in Alabama. See Alabama B.1.12.14 (FOCTimeliness - Partially Mechanized - IO 
hours. Other Design). We find these misses to be isolated and not indicative of a downward trend. 

IPS 

See AIabama’KentuckyiMississippi/North CarolindSouth Carolina 8.1.13 (FOC Timeliness - Non- 
Mechanized). Specifically. BellSouth’s non-nicchanized FOC timeliness (other design) was below the benchmark 
for one month in Alabama. See Alabama B.1.13.11 (FOC Timeliness - Non-Mechanized. Other Design). 
BellSouth’s perfonnance. however. was less than two percentage points below b e  benchmark. 

jUu 

Resale); AlabamdKentucky/MississippiR\lonh CarolindSouth Carolina A.1 . I 2  (FOC Timeliness - Partially 
Mechanized - IO hours. Resale): A1abamaiKen:uckyiMississippi~o~h CarolinalSouth Carolina A.1.13 (FOC 
Timeliness - Non-Mechanized, Resale). Generally, BellSouth achieved the relevant benchmark, with 3 few minor 
exceptions. Specifically, BellSouth’s partially mechanized FOC timeliness (residence) was below the benchmark 
for one month in’Kentucky and one month in South Carolina. See KentuckylSouth Carolina A.1.IZ.I (FOC 
Timeliness - Partially Mechanized - IO hours, Residence). BellSouth’s performance, however. with respect to 
these measures, was less than four percentage points below the benchmark. 

4“” 

See AlabamdKentuckyiMississippilNorth CarolindSouth Carolina A. I .9 (FOC Timeliness - Mechanized. 

See BellSouth Varner Reply Affat para. I 59 

Id. atparas. 160-162. 
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in the mechanized and partially mechanized FOC timeliness other non-design category, which is 
comprised almost entirely of directory listing LSRs.'"' When this error occurs. the timestamp for 
the FOC shown was at times erroneous and PMAF' was fed this erroneous data to calculate FOC 
timeliness.'o' BellSouth has provided revised data for each of the states and generally meets the 
benchmark utilizing the correct timestamp.job Accordingly. based on BellSouth's overall 
performance. we conclude that BellSouth currently provides order confirmation notices in a 
manner that provides competitive LECs a meaningful opportunity to compete. In addition. 
BellSouth corrected this problem with its 10.6 release on August 24.2002.'"' We. therefore. are 
confident that this issue has been resolved. We also note, in accordance with section 271(d)(6). 
that if BellSouth's performance in this area deteriorates. we may pursue appropriate enforcement 
action. 

147. We also reject AT&T's claim that BellSouth's performance in providing 
competitive LECs with order status notices is inadequate because BellSouth has not provided 
them in a timely. accurate, and complete manner."" Specifically, AT&T claims that. on average. 
BellSouth takes eighteen hours to m u m  a FOC or reject notice for electronically submitted 
LSRs that fall out for manual processing.'" Because the record evidence of BellSouth's 
performance data demonstrates that BellSouth is generally meeting the relevant benchmarks for 
this measure, and since AT&T has not explained how it determined this eighteen-hour 

Id. at para. 162. 

'Os Id. atparas. 160-61. 

SUh According to the revised data. BellSouth generally met the relevant benchmark. Specifically. BellSouth's 
mechanized FOC timeliness (other non-design) performance was below the benchmark for one month in South 
Carolina. See genem//y South Carolina B. I .9.15 (FOC Timeliness - Mechanized. Other Non-Design). In addition, 
BellSouth's panially mechanized FOC timeliness (other non-design) performance data show that it was below the 
benchmark for one month in Alabama, two months in Kentucky, one month in Mississippi, and two months in 
South Carolina. See generdlv Alabani~KentuckylMississippiiSouth Carolina B. I . I ? .  15 (FOC Timeliness - 
Partially Mechanized - 10 hours. Other Non-Design). Furthermore. BellSouth's performance in this area generally 
appears to be improving. See BellSouth Vamer Reply Aff. at para. I63 8; BellSouth Vamer Aff. at Exh. PM-28; 
BellSouth August 14 OSS and Loops €.r Pur@ Letter at 5-6. 

"' See Letter from Glenn T. Reynolds, Vice President - Federal Regulatory. BellSouth, to Marlene H. Donch 
Secretary, Federal Communications Commission, WC Docket No. 02.150 at 7 (filed Aug. 15. 2002) (BellSouth 
August I 5  Non-pricing EY Purle Letter): Letter from Kathleen B. Levitz. Vice President - Federal Regulatory, 
BellSouth. to Marlene H. Dortch, Secremry. Federal Communications Commission, WC Docket No. 02-350 at I 
(filed Sepl. 9, 2002) (BellSouth September 9 €.T Purle Letter). 

'" 

I"1 

See AT&T Comments at 16 

Id. at 16-1 7. AT&T notes that while it takes I8 hours lo  retum a FOC or rejection notice for a partially 5 0 Y  

mechanized order. it only takes 15 minutes to return a FOC or rejection notice when thc order is processed 
electronically. Thus, AT&T claims that these delays will result in the assiynmcnt of later due dates and 
provisioning delays for customers whose LSRs are processed manually. See AT&T BradburyMoms Decl. at para 
105. 
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timeframe, or its relevance to our analysis. we decline to make a finding of noncompliance based 
on these allegations. 

148. US LEC states that BellSouth‘s FOCs fail to meet the requested due date or 
customer desired due date.”’ Specifically. US LEC contends that it has encountered numerous 
instances of “blind FOCs” where the competing camer receives an order confirmation but is 
later notified that facilities are not available.’” BellSouth, however, explains that when it 
receives a complete and corrected LSR, it returns a FOC and checks the facilities databases to 
determine if the facilities are available to do the work.’” Moreover, BellSouth claims that a 
“blind FOC” could be issued if the information competitive LEC or BellSouth information in the 
facilities database is wrong and is not detected until the due date?” Therefore. in the absence of 
further evidence indicating systemic discrimination or a significant anticompetitive effect, we 
decline to find that this assertion warrants a finding of noncompliance. 

(ii) Order Reject Notices and Order Rejections 

149. We conclude, as did the state commissions,”‘ that BellSouth provides competing 
carriers with order reject notices in a timely and nondiscriminatory manner.”’ Although we 
recognize BellSouth has failed to satisfy the benchmark standard for mechanically processed 
reject notices in each of the states for several submetrics, we find that BellSouth‘s overall 
performance is nondiscriminatory.”‘ According to BellSouth, these missed submetrics are 

’’” US LEC Comments at 17 

M a t  17-18 

See BellSouth August 14 OSS and Loops €.Y Parre Letter at 7. 

5 ,  I 

’I? 

” j  See id. 

See Alabama Commission Comments at 154-59; Kentucky Coinmission Comments at 2 1-27: Mississippi I i l  

Commission Comments at I 1-12: North Carolina Commission Comments at 136-37; South Carolina Commission 
Comments at 1-3. 

BellSouth requests that the Commission not rely on the FOC & Reject Response Completeness (Multiple 5 , :  

Responses) metnc because BellSouth contends that it does not provide valuable information as to whether a 
particular reject or response was appropriate or necessary See BellSouth Vamer Reply Aff. at paras. 149-50. We 
also note that the Commission has never relied on, nor do the state commissions. require this metric. See BelISorrth 
GeorgidLoirisiano Order. 17 FCC Rcd at 9089-90. para. 140 n.493. Consistent with our finding in the BellSoirrh 
GeorgidLoi,isiona Order. we believe that the Reject Interval metric provides a more probative evaluation of  
BellSouth’s performance. See AlabamdKentuc!qlMississippih’orth CarolinaiSouth Carolina 8 .  I .4 - B. I .8 (Reject 
Interval). 

Although BellSouth failed to meet the 9 7 %  in one hour benchmark for mechanized LJNE orders for several of 0 6  

the submetrics in each of the states. we note that BellSouth’s performance was generally within six percentas 
points of the benchmark and order volumes were low. See AlabamalKentuckylMississippiiNonh CarolindSouth 
Carolina B. 1 .4 - B. I .8 (Reject Interval). There were no major dewations. and in some cases perfomiance Zenerally 
improved. during the relevant penod. See generall~. AlabamdKentuckyiMississlppih’orth CarolindSouth Carolina 
B.1.4 (Reject Interval - Mechanized): AIabamdKentuckyiMississippiMonh CarolinaiSouth Carolina A. I .4 (Reject 
InterYal - Mechanized, Resale). The most significant deviation was Alabama 8.3.4.15 (Reject Interval - 
(continued .... ) 
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partially the result of the over-inclusion of certain LSR rejection notices. which were submitted 
when certain BellSouth legacy systems were out of service due to scheduled down time for OSS 
maintenance.”. BellSouth claims, and we agree, that such LSRs should not be counted in the 
measurement. In June, BellSouth implemented a coding change in PMAF’ to ensure that 
scheduled OSS downtime was properly excluded. and BellSouth is not aware of any remaining 
problems.”’ AT&T also alleges that BellSouth, in calculating performance results for rejected 
mechanized LSRs, applies exclusions that are not documented in BellSouth‘s SQM or the Raw 
Data User Manual.”’ BellSouth, however. notes that these LSRs are included in the Total 
Mechanized LSRs category in the Flow-Through Repo~t .”~ Accordingly, we do not find that 
BellSouth’s performance warrants a finding of checklist noncompliance. Should BellSouth’s 
performance in this area deteriorate, however, we may pursue appropriate enforcement action. 

150. Second. BellSouth demonstrates that it provides reject notices in a 
nondiscriminatory manner for those orders that require partial or full manual processing. 
Specifically. BellSouth met the benchmark for partially mechanized orders with only minor 
exceptions.’” Moreover, BellSouth consistently met or exceeded the benchmark for renuning 

(Continued from previous page) 
Mechanized. Other Non-Design). However. as discussed below. BellSouth has explained that such deviations were 
due to the improper inclusion of certain LSR reject notices in the mechanized design and non-design reject 
intervals. See AlabamdKentuckyiMississippiMorth CarolindSouth Carolina B. I .4.14 (Reject Interval - 
Mechanized. Other Design); AlabamdKenruckylMississippiMorth CarolindSouth Carolina B. I .4.15 (Reject 
Interval - Mechanized. Other Non-Design): see ulso BellSouth Varner Reply Aff. at paras. 155-57. 

See BellSouth Vamer Aff. at Exh. PM-2. paras. 39-44: BellSouth Varner Reply Aff. at para. 155: Letter from i l l  

Kathleen B. Levitz. Vice President - Federal Reylatory, BellSouth. to Marlene H. Dortch. Secretary, Federal 
Communications Commission. WC Docket No. 02-150 at I (filed Aug. 20.2002) (BellSouth August 20 E.s Pura 
Letter). 

’Ii See BellSouth Varner Reply Aff. at paras. 155-57. BellSouth has also explained that the fully mechanized 
reject intenal was adversely affected when a FOC was followed by a manual clarification nnd the LSR erroneously 
appeared in both the fully mechanized FOC timeliness and reject interval measures. In this case. both a FOC and a 
separate reject are issued. See id. at para. 156. Because a service representative cannot clam1 the LSR after the 
FOC has been sent. the LSR is counted as fully mechanized and appears in both the FOC timeliness and reject 
interval metncs. Id. BellSouth also states that this problem o\’erswtes the time required for BellSouth‘s fully 
mechanized reject notice and, as a result, understates BellSouth‘s performance of the timeliness iiieasure. BellSouth 
is currently working to develop a solution. See BellSouth August 15 Non-pricing Ex Purle Letter at 8. In addition, 
BellSouth states that there is also a LESOG application defect that affects the reject interval measure. Currently the 
indicator 1s not verified in the LESOG prior to the issuance of FOC. I f  the indicator is not populated on orders for 
additional lines, the order is manually clarified back to the competitive LEC. See BellSouth Vamer Reply Aff. at 
para. 157. 

See AT&T BurshMoms Decl. at paras. 44-45. 

See BellSouth Varner Reply Aff. at para. 42; see also BellSouth Aubust 14 OSS and Loops €1 Parle Letter at 

119 

’”I 

5 .  

Althoush BellSouth failed to meet the 85% within 10 hours benchmark for UNE and resale orders. for several 9, 

of the submetrics in each of the states, we note that BellSouth’s performance data show thar it was generally close to 
the benchmark or order volumes were low. AlabamdKentuckyiMississipp~Morth CarolindSouth Carolina B. 1 .l 
(Reject Interval - Partially Mechanized): see also BellSouth Application at 82. Specifically. BellSouth’s partially 
(continued.. ..) 
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manually processed rejects.s” Accordingly, we find that BellSouth‘s manual reject process can 
provide competing carriers prompt notice that an order has encountered a problem. and the 
opportunity to resolve it without considerable delay. 

(iii) Order Flow-Through Rate 

151. We conclude, as did the state commissions,“’ that BellSouth’s OSS are capable of 
flowing through UNE orders in a manner that affords competing carriers a meaningful 
opportunity to compete.’” We also conclude that BellSouth is capable of flowing through resale 
orders in substantially the same time and manner as it does for its own retail customers.’” 
Consistent with our prior section 271 orders, we emphasize that we review flow-through rates as 
one of several factors to assess the BOC’s overall ability to provide access to its ordering 
functions in a nondiscriminatory manner.’’6 Accordingly. where other evidence demonstrates 
that the BOC’s OSS are able to process competing carriers’ orders at reasonably foreseeable 
(Continued from previous page) 
mechanized reject interval (other non-design) was belo&, the benchmark for one month in Alabama and one month 
in South Carolina. In Alabama. BellSouth’s performance was almost 13 percentage points below the benchmark 
dunng that month and its average performance was over 9I0h for this measure. In South Carolina. BellSouth‘s 
performance was only I .43 percentage points below the benchmark during that month and its avenge performance 
was over 93% for this measure. See generullr Alabama‘South Carolina 8.1.7.3 (Reject Interval - Panially 
Mechanized - 10 hours. Loop + Pon Combinations). BellSouth’s partially mechanized reject interval (other design) 
performance data shows ha t  BellSouth missed the benchmark for two months in Alabama. one month in Kentucky. 
and two months in Mississippi. These missed metrics. however, all have order volumes of ten or less. See 
generu//y AlabaillaiKentuckyflMississippiR\lonh CarolindSouth Carolina B. 1.7.14. Bel1South.s panially 
mechanized reject mterval (other non-design) was below the benchmark for one month in Alabama and two months 
in North Carolina. These missed metncs. however. were within seven percentage points of the bexhmark. See 
ge.enero//i AlabamalNonh Carolina B.1.7.15. (Reject Interval - Panially Mechanized - I O  hours. Non- Design) In 
addition. BellSouth’s partially mechanized resale reject interval (business) performance data shows that 11 missed 
the benchmark in North Carolina in one month. This miss. however. was within four percentage points of the 
benchmark. See ger~eru//y North Carolina A.1.7.2 (Reject Interval - Partially Mechanized - I O  hours. Business). 

11. See AlabamdKentuck?./MississippiR\lonh CarolinaJSouth Carolina B. I .8 (Reject Interval - Non-Mechanized); ... 

AlabamaiKentuckyfl\.lississippiflUonh CarolindSouth Carolina A. I .8 (Reject Interval - Non-Mechanized). 

See Alabaina Commission Comments at 155.61: Kentucky Commission Comments at 23: Mississippi 
Commission Comments at I 1-12: North Carolina Commission Comments at 137-38: South Carolina Commission 
Comments at 1-3. 

5Ij 

BellSouth’s commercial data show. on the average. achieved flow-through levels. in the region for UNEs. of 
Flow-Through Service Requests - Achieved. UNE). BellSouth’s perfomiance data for the 

5?4 

74. I 1%. See F.1.2.5 
percent flow-through service requests metric demonstrated an average monthly 83.69% total flow-through for 
UNEs in its region. See F.I.I.5 (% Flow-Through Service Requests. UNE). 

See F. I . I  .3 (% Flow-Through Service Requests. Residence): F. I .  I .4 (% Flow-Through Service Requests. 1 3  

Business). 

These factors include the BOC’s ability to: ( I  ) accurately process manually handled orders; ( 2 )  timely retum 526 

order confirmations and reject notices: and (3) the o\,eraIl scalability of its systems and processes. Be/lSourh 
GeorgidLoiiisiunu Order, 17 FCC Rcd at 9092.93. para. 143. See Bell Allunfic Ne&!, York Order, 15 FCC Rcd at 
4034-35, paras. 161-63: SM’B77e.ru.r Order, I5 FCC Rcd at 1844344. para. 179. 
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commercial volumes, it is not necessary to focus our analysis solely on flow-through rates.“‘ 
BellSouth demonstrates that it provides timely order confirmation and reject notices for all 
orders. The evidence in the record also demonstrates that BellSouth accurately processes both 
manual and mechanized orders. Further. BellSouth’s system is scalable to handle increased 
volumes. 

152. We have previously stated that a BOC’s ability to flow-through orders at high 
rates is dependent. in part, on the performance of competing carriers to place orders 
electronically?” We find it particularly informative that several competing carriers are 
achieving much higher flow-through rates than other carriers. Specifically. data regarding UNE 
orders shows that the flow-through rates of the top five competitive LECs range from 77.06 
percent to 94.64 percent for the first quarter 0f2002.~” In addition. flow-through rates for three 
of these competitive LECs range from 90.19 percent to 94.64 percent during the first quarter.”’ 
During the second quarter of 2002, data regarding UNE orders shows that the flow-through rates 
of the top five competitive LECs range from 75.50 percent to 95.10 percent.j” The flow-through 
rates for three of these competitive LECs range from 85.80 percent to 95.10 percent during the 
second quarter.”: This evidence indicates that BellSouth’s systems are capable of flowing 
through UNE orders in a manner that allows competitive carriers a meaningful opportunity to 
compete. In fact, BellSouth states that an analysis of the March Percent Flow-Through Service 
Requests (aggregate detail) report reveals that 246 users experienced flow-through rates in 
excess of 90 percent.”’ In June 2002. 277 users experienced flow-through rates in excess of 90 
percent.’” Because the record demonstrates that a number of competitive LECs experience high 

j2’ 

not so much an end in themselves, but rather are a tool used to indicate a wide range of possible differences in a 
BOC’s OSS that may deny an efficient competitor a meaningful oppomnity to compete.’). 

”’ 
FCC Rcd at 9093. para. 145. 

See Ee/ IAt /a~t ic  New York Order. I 5  FCC Rcd a i  4034, para. 162 (stating that “[fllow through rates . . . are 

See Be/IAtIantic Kew York Order, I 5  FCC Rcd at 4038-39, para. 166; Be//Soi,tIt Georgiu/LoiNsiana Order, I 7  

See BellSouth Stacy Aff. at para. 284 

See id. 

BellSouth A u y s t  20 E.s Parre Letter at 7. 

Id. 

BellSouth Stacy Aff. at para. 285: BellSouth Applicaiion at 83. We note that BellSouth uses the tern1 ”user,” 

52n 

530 

51, 

53? 

553 

instead of competitive LEG when referring to a horizontal line of data represented on the Flow-Through Repon. 
because each line of data represents an Operating Company Number (OCN) and some competitive LECs have 
multiple OCNs. Thus, on a flow-through repon. two or more users may represent a competitive LEC‘s data. 
BellSouth Stacy Aff. at n.41. In addition, 39 ofthese users electronically submitted in excessof 1.000 LSRs and 80 
users submitted between 100 and 999 LSRS. See BellSouth Application at 84: BellSouth Stacy Aff. at para. 285. In 
May 2002.39 users that submined more than 1.000 LSRs expenenced flow-through rates o f  90% or higher. See 
BellSouth Reply at 20; BellSouth Stacy Reply Aff. at paras. I5 1-52. 

’I‘ 

LSRs. See BellSouth Au_eust20 ET Porte Letter at 3 
In addition. 47 of these users submitted in excess of 1.000 LSRs and 85 users submitted between 100 and 999 
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flow-through rates. we conclude that it is inappropriate to attribute the wide range of flow- 
through results entirely to BellSouth.”’ As the Commission previously stated. a BOC is not 
accountable for orders that fail to flow through due to competing carrier-caused errors.5’” Our 
conclusion that BellSouth‘s OSS are capable of achieving high flow-through level is further 
bolstered by KPMG’s Georgia testing.>” 

153. We note that we have previously determined that BellSouth’s OSS are sufficiently 
scalable to handle reasonably foreseeable commercial volumes of orders in a nondiscriminatory 
~nanner.”~ Because BellSouth has demonstrated the ability to handle competitive LEC order 
volumes in a nondiscriminatory manner, even as order volumes increase. we are persuaded that 
BellSouth‘s OSS are sufficiently scalable to process increases in competitive LEC order volumes 
in the foreseeable future. As a result, in this application, flow-through performance has less 
value as an indicator of deficiencies in OSS.’’9 

154. Although AT&T makes several claims regarding the manual nature of 
BellSouth’s OSS,I’’ we find that AT&T’s concerns regarding BellSouth’s flow-through 
performance are addressed by the record evidence, cited above. demonstrating that BellSouth is 
capable of flowing through competitive LEC orders.”’ Additionally. we note that BellSouth has 

Should BellSouth’s performance in this area deteriorate. we will pursue appropriate enforcement action 

See SecondBeNSoirrh L O U ~ S ~ U J ~ U  Order. 13 FCC Rcd at 20674. para 1 11: Bell Allunric Nea Yo4 Order. 15 

si5 

lib 

FCC Rcd at 4039-40.4049. paras. 167. I8 I: Verizori Mussochiiseris Order, I6 FCC Rcd at 9030-3 I .  para. 78. 

The KPMG test evaluated the calculaoon of the flow-through percentages produced by BellSouth for 
competitive LEC activities for the months of September. October. and November 1999. and for the transactions of 
the test competitive LEC established by KPMG. The test utilized raw data to calculate flow-through and fallout 
statistics and compared the data used in thosecalculations to the data collected by KPMG. See BellSourh 
Georg;u/Louisiunu Order. 17 FCC Rcd at 9093. para. 145. 

5 ; -  

See BellSoerh Georgia/Loirisiunu Order, I7 FCC Rcd at 9097, para. 152. 

Consistent with our prior section 27 I orders. we do not review flow-through measures as an end in and of 5;s) 

itself. but as one of several factors that we review to assess the BOC’s overall ability to provide access to its 
ordering functions in a nondiscriminatory manner. See BeIlSoi!ih GeorgiuL~uiiisiuriu Order. I7 FCC Rcd at 9092- 
93. para. 143; BellA~lontici \ei~ York 01-der. 15 FCC Rcd at4034-35, paras. 161-63: SW3TTe.ws Order. I5 FCC 
Rcd at 18443-44, para 179. 

ja0 AT&T Commentsat 16; ATBIT Bursh,’Noms Decl. a1 paras. 77-81: AT&T Replyar 16-17. Specifically, 
AT&T contends that BellSouth’s reliance on manual processing delays the processing of orders of competitive LEC 
customers and increases the risk of errors in provisioning. See AT&T Reply at 16-1 7 

BellSouth swtes that between June 2001 and June 2002. its residential resale, business resale. and UNE flow- 
through performance has improved. and that its UNE-P flow-through has remained steady. despite a sharp increase 
in ordering volumes. See BellSouth Reply at 19: BellSouth Stacy Reply Aff. at paras. 117. 14449. Although the 
regional LNP flow-through performance dropped slightly in June 2002. BellSouth explains that that IS not a result 
of a deterioration of BellSouth’s capabilities. but rather. stems from BellSouth’s conipliance with a Florida 
Commission order. requirine BellSouth to perform a facilities check before the issuance of a FOC. BellSouth Reply 
at 19: BellSouth Stacy Reply Aff. atparas. 114-15. 

s i  I 
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continued to participate in the Flow-Through Task Force established by the Georgia Commission 
to ensure continued compliance with the benchmarks and to develop flow-through 
enhancements.''' BellSouth asserts that of the 35 issues identified by the Task Force. 3 1 have 
previously been addressed and the remaining 4 were addressed in release 10.6 during the 
weekend of August 24-25, 2002."' We also reject AT&T's claim that BellSouth erroneously 
calculates flow-through. since. as we already determined in the BellSoirth GeorgidLoirisiam 
Order. KPMG evaluated the calculation of the flow-through percentages produced by BellSouth 
for competitive LEC activities and found no such errors."" Moreover, we note that the Florida 
Commission recently ordered double SEEMS penalties if BellSouth does not meet its flow- 
through benchmarkss" AT&T, however. claims that the new penalties are inadequate and that 
the state commissions may not take the necessary actions to improve flow-through rates."' The 
alleged inadequacy of the Florida SEEMS penalties. however, is not decisional to our analysis of 
the current application. Accordingly, we do not find that AT&T's claims warrant a finding of 
checklist noncompliance. 

155. Finally, Covad expresses concerns regarding the manual nature of BellSouth's 
OSS.5J' First, Covad contends that BellSouth improperly designs its systems so that orders fall 
out by design or cannot be ordered electronically."' Second, Covad asserts that a high portion of 
its orders submitted electronically are falling out to manual handling primarily due to BellSouth 
error.'" We reject Covad's arguments. Rather. we find, as we did in BellSouth 
GeorgidLouisiona Order, that BellSouth properly designs its systems to minimize the number of 
orders that are processed manually.5'0 Moreover. as of June 30, 2002. competitive LECs had 
only 636 UCL-ND in service region-wide."' Additionally, BellSouth states that it has completed 

'" See BellSouth Reply at 20; BellSouth Stacy Reply Aff. at para. I53 

BellSouth Application at 85; BellSouth Stacy Aff. at paras. 286-87 8: Exh. WNS-49: BellSouth Stacy Reply 
Aff. at para. 153: BellSouth Aupst 20 ET Parte Letter at 4: BellSouth September 9 Ex Parte Letter at I .  In 
addition. BellSouth's June 2002 data reflects the fact that it has recently implemented a number of coding changes 
to enhance flow-through. BellSouth Reply at 20: BellSouth Stacy Reply Aff. at paras. 15-52. 

I,? 

KPMG evaluated the calculation of the flow-throueh in its Georgia test, utilized raw data to calculate flow- I-I, 

through and fall out statistics, and compared the data used in those calculators to the data collected by KF'MG. See 
Bel/Sourh GeorgidLoeisiano Order, 17 FCC Rcd at 9093, para. 145. 

BellSouth Stacy Reply Aff. at paras. 13833; AT&T AU~USI  23 OSS and Data lntegrity Es Purle Letter at 4 

AT8:T August 23 OSS and Data Integrity €.Y Parre Letter at 4 

Covad Comments at 7-1 7. 

Id. at 9-10 

Id. at 10-1 I 

BellSouth Georgiu/Lorrisiartu Order, 17 FCC Rcd at 9095, para. 149 

BellSouth Stacy Reply Aff. at para. 214. LSRs for UCL-ND. according to BellSouth. represent only 0.34% of 

S i 5  

"' 

549 

'jU 

5 5 ,  

all manual LSRs submitted and 0.02% of all LSRs submitted. See BellSoulh August 20 €.I. Purle Letter at 4. 
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only nine orders for xDSL and only 525 orders for line sharing requiring loop conditioning for 
January though May region-wide.’” Given the fact that the total number of these types of loops 
in each of the states is low. ”’ and our finding in the BellSourh Georgia/Lozrisiana Order that a 
high percentage of loops can be ordered electronically. we cannot agree with Covad that 
BellSouth’s ordering systems deny carriers a meaningful opportunity to compete.’” Although 
not decisional to our analysis, BellSouth acknowledges that it does not currently offer electronic 
ordering of ADSL-compatible or Line Sharing loops with conditioning.”’ BellSouth. however. 
implemented electronic ordering of UCL-ND on August 24.2002.5’’ and will implement full 
flow-through of UCL-ND on December 7, 2002.’5’ 

(iu) Order Completion hotices 

156. We conclude. as did the state commissions,”‘ that BellSouth generally provides 
completion notices to competitive LECs in a nondiscriminatory manner. Based on the level of 
BellSouth’s performance in the most recent months’ performance data, we conclude that 
BellSouth provides completion notices in a manner that provides competitive LECs a meaningful 
opportunity to compete.”’ AT&T. however, alleges that 4.174 completion notices reflected in 
BellSouth’s March 2002 Average Completion Notice Interval (ACNI) raw data file were not 
included in BellSouth’s March 2002 Order Completion Interval (OCI) raw data files.5b0 
Although BellSouth was able to locate all of the orders identified by AT&T in the OC1 raw data 

BellSouth Stacy Reply Aff. at para. 215 

For example, as of June 30,2002. there were a total of605 UCL-ND loops in service region-wide. with 26 in 

5 5 l  

5’3 

Alabama. 18 in Kenruck). 214 in Mississippi, 80 in Nonh Carolina. and zero in South Carolina. See BellSouth 
August 14 €.Y Por-fe OSS and Loops Letter at 2-3. 

”‘ See BellSoirrh GmrgidLouisiano Order. 17 FCC Rcd at 9096. para. 150. In addition. BellSouth has 
participated in numerous collaboraiive sessions to discuss possible solutions to Covad’s requests. See BellSouth 
Stacy Reply Aff. ai paras. 220-2 I 

BellSouth Stacy Reply Aff. at para. 220 

BellSouth September 9 E.x Parre Lener at 1 

’’ BellSouth Stacy Reply Aff. at para. 220 

jiS See Alabama Commission Comments at 153. Kentucky Commission Comments at 13-24: Mississippi 
Commission Comments at I 1-12; Nonh Carolina Commission Comment at 140-41; South Carolina Commission 
Commentsat 1-3. 

5 5 5  

55h 

There were only minor disparities in BellSouth’s performance. These disparities were generally betwen 
0.12% and 0.32%. See North Carolina B.2.21.3.1.2 (Average Completion Notice Interval - Mechanized. Loop + 
Port CombinationsKlO CircuitsNon-Dispatch); Alabaiiia/Nonh CarolindSouth Carolina B.2.21.3. I .4 (Average 
Completion Notice Interval - Mechanized. Loop + Port CombinationsKlO CircuitdDispatch). Thus. these niisses 
are not indicative o fa  persistent problem. See BellSouth Application at 87-88; BellSouth Vamer Aff. at Exhs. PM- 
2 - PM-5. para. 53. 

See AT&T BurshMoms Decl. at para. 39; AT&T August 23 OSS and Data Integrity €.r Parre Letter a1 6. 56” 

83 



Federal Communications Commission FCC 02-260 

file, BellSouth identified a defect that caused incomplete OCI raw data files to be downloaded 
from the PMAF’ website. BellSouth states. however. that this problem only occurred in March 
and had no effect on performance data.j6’ Given this evidence. and recognizing that BellSouth 
met or exceeded panty with the relevant retail analogue with only minor disparities during the 
relevant period. we do not find that AT&T’s claims warrants a finding of checklist 
noncompliance. Finally, we note that this defect has been corrected and BellSouth provided 
AT&T with a complete March 2002 OC1 raw data file in July 2002. ’‘’ Should we later find 
evidence to the contrary, however, we may pursue appropriate enforcement action. 

157. AT&T also contends that the multiple fix dates which BellSouth has provided for 
the ACNI are confusing when orders are completed in one month. but the completion notice is 
issued in another.j6’ BellSouth states that this AT&T concern refers to another enhancement 
from a Tennessee discovery request that BellSouth originally indicated would be implemented in 
J~ ly . ’~‘  We do not address this issue because the Tennessee discovery request is not relevant to 
the five states under review in this application. Therefore, we do not find that these allegations 
warrant a finding of checklist noncompliance. 

(v) Jeopardy Kotices 

158. We conclude, as did the state commissions,’” that BellSouth provides jeopardy 
notices to competitive LECs on a nondiscriminatory basis.”* Based on the level of BellSouth‘s 
performance in the most recent months’ performance data, we conclude that BellSouth provides 
jeopardy notices in a manner that provides competitive LECs a meaningful opportunity to 
compete.’6’ AT&T, however. alleges that BellSouth unilaterally excludes jeopardy notices from 
its reponing for those orders that fall into jeopardy status in one month but receive a notice in the 

”’ See BellSouth Varner Reply Aff. at para. 33. BellSouth explains that all orders were correct as stated and that 
all orders completed in March 2002 were included in the nmsurenient. See BellSouth August 20 E.x Parre Lelter at 
4.  In addition. BellSouth states that specific senice representatives within its Work Management Centers have been 
assigned to resolve any completion issues that required attention. See BellSouth Application at 88. 

See BellSouth Varner Reply Aff. at para. 33 

See AT&T BurshNorris Decl. at para 43. 

See BellSouth Varner Reply Aff at para. 41. This change. howewer. has yet lo be scheduled and BellSouth 

562 

563 

’“ 
has amended its Tennessee discovery request accordingly. 

See Alabama Commission Comments at 162: Kentucky Commission Comments at 23-24: Mississippi ’65 

Conmission Comments at 11-12; North Carolina Commission Comment at 138: South Carolina Commission 
Comments at 1-3. 

’”’ 
Mechanized): AlabamaiKentuckyiMississippiNo~h Carolina’South Carolina 8.2.9 (Averafe Jeopardy Notice 
Interval - Non-Mechanized). See uIso BellSouth Varner Aff. at E x h .  P M - 2 ,  pnm. 55 

See AlabanialKentuckylMississippi~orth Carolina’South Carolina 8.2.8 (Average Jeopardy Notice Interval - 

See BellSouth Application at 88-89; BellSouth Varner Aff. at Exh. PM-2. para. 5 5 .  ’h i  
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next month. causing inaccurate data.‘bs BellSouth explains that in a very small number of cases. 
if a jeopardy notice is issued in a different month than the due date. the order cannot be counted 
in this measure.’” BellSouth adds that the average jeopardy notice internal was not relied upon 
until March 2002, and that this issue was corrected with April 2003 data.’‘” With its April 3002 
data. under PMAP 4.0, BellSouth states that jeopardy notices associated with such orders are 
reflected in the data for the month in which the due date occurs.’” Given this evidence. and 
recognizing that BellSouth met or exceeded parity with the relevant retail analogue for all 
relevant submetrics with data reponed. we do not find that AT&T’s claims warrant a finding of 
checklist noncompliance. Should we later find evidence to the contrary, however. we may 
pursue appropriate enforcement action. 

(vi) Service Order  Accuracy 

159. We find. as did the state commissions,”’ that BellSouth accurately processes 
manual and electronic orders. We reject AT&T’s claims concerning BellSouth’s ability to 
accurately process manual and electronic orders.”’ Although BellSouth failed to meet the 
benchmarks for several months during the relevant period. we do not find that this performance 
warrants a finding of checklist noncompliance.”‘ We find that these missed benchmarks are 
exceptions to BellSouth’s performance and not indicative of a downward trend. BellSouth also 
explains that it continues to dedicate additional resources in its local carrier service center 
(LCSC) to review live orders to ensure accuracy in the provisioning of competitive LEC orders. 

jbE 

j h q  

See AT&T BurshlNoms Decl. at paras. 57-58. 

See BellSouth Vamer Reply Aff. at para. 50. 

See BellSouth A u g s t  20 E.x Porte Letter at 5.  BellSouth explains. that prior to the implementation of  PMAP 5- i  

4.0. in April 2002. if an order went to jeopardy status in one month and had a due date in a subsequent month, 
PhlAP did not have the beginning timestamp when it attempted to calculate the interval in the month of the due 
date. id. As a result. the notice was not reflected in either month. BellSouth also notes that this situation occurred 
very infrequently. Id. 

57? See Alabama Commission Comments at 163: Kentucky Comnlission Comments at 21: Mississippi 
Commission Comments at 11-12; Nonh Carolina Commission Comments at 133-31: South Carolina Coinmission 
Comments at 1-3. 

ilj Specifically. AT&T contends that BellSouth‘s reponed service order accuracy rates have frequently missed 
the applicable benchmarks in recent months. panicularly for resale orders. See AT&T Cominenis at 16. 

See AlabanidKentucky/MississippiMonh CarolindSouth Carolina 8.2.34 (UNE Service Order Accuracy - 5’4 

Regional): AlabamaiKentuckylMississippiMonh CarolindSouth Carolina A.2.25 (Resale Service Order Accuracy - 
Regional). Specifically. BellSouth’s regional UNE service order accuracy nieasures were 89.91?4 in April: 67.07% 
in May: and ranged from 69.33% to 90.9?4 in June. There were no misses in March. In addition. BellSouth’s 
reyional resale service order accuracy measures ranged from 84.62% to 93.8% in March; 77.78% to 94.29% in 
April: 77.78% to 92.595b in May: and 76.9% to 9?.456 in June. We find. nevertheless, that BellSouth’s 
performance is within the range of what we approved in the BellSoiirh Ceorgiu/Louisianu Order. See BellSouth 
Reply at 22: BellSouth Stacy Reply Aff. at para. 122. 
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BellSouth has also developed comective action plans for any service representatives that are not 
meeting their requirements.‘” Should BellSouth’s performance in this area deteriorate. we will 
pursue appropriate enforcement action. 

160. AT&T states that the service order accuracy data submitted by BellSouth in its 
July 23.2002 exparte letter are unreliable due to inconsistencies with BellSouth‘s reported 
data.”’ According to BellSouth. however, AT&T quoted figures from the wrong MSS.‘‘. 
BellSouth also states that a reason for the difference between completed service orders as shown 
on the MSS and the population tabulated in the service order accuracy repon is due to several 
large conversions in UNE-P in Georgia and Florida that were completed during this period.”’” 
Nevertheless, BellSouth maintains that the number of orders that BellSouth evaluated is more 
than sufficient to assess 
the accuracy rate for the non-mechanized resale residence submetnc,lsO without regard for the 
fact that the accuracy rate varies for each disa%gregation.j” Accordingly. given this evidence. 
we do not find that these allegations warrant a finding of checklist noncompliance. 

Additionally. BellSouth states that AT&T miscalculated 

(vii) Other Ordering Issues 

161. DSL USOC. We reject claims that BellSouth bas created a significant 
impediment to ordering UNE-P by placing erroneous DSL universal service order codes 
(USOCs) on the CSR in an effort to delay competitors’ orders.js’ Specifically. Birch argues that 
BellSouth “virtually crams” a customer’s CSR with the DSL USOC. and that BellSouth’s 

<?i BellSouth Vamer Reply Aff. at para. 181. BellSouth notes that it inadvenently reversed thc labels for the 
mechanized and non-mechanized data. Despite this emor. BellSouth states that AT&T listed the corrcct data in its 
tiling. See id. at para 58:  BellSouth August 20 E.Y Parre Letter at 5-6. 

jiO 

Bursh.’Noms Decl. at paras. 82-87. For example, AT%T claims that the universe of completed service orders in the 
rrpurie appears to be grossly understated. See AT%T Reply at 17. AT%T claims that the total number of 
completed service orders is inconsistent with BellSouth’s MSS report listin2 such orders for the silnic time frame. 
Id. 

AT%T Comments at 16: AT&T BradbuwiNorns Decl. at paras. 97-98: AT%T Reply at 17: AT%? 

See BellSouth Vamer Reply Aff. at para. 56. ‘1- 

37s ;d 

I d  

See BellSouth Auyst 20 E.x Parre Letter at 6. 

See BellSouth Vamer Reply Aff. at para. 53. BellSouth explains that that the accuracy rate for thls submetric 
is the average accuracy rate for the four product dissayregations that coinpose the submetric. See BellSouth August 
20 E.v Parre Letter at 6 

57u 

’“’ 

5bl 

Birch Comments at 4-13, Attach. I is2 
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interim process”’ for removing DSL USOCs is inefficient and delays conversions.’“ KMC and 
Eu’uVox claim that BellSouth requires that its USOC for DSL service be removed from an end 
user’s retail account prior to acceptance of a competitive LEC‘s order.”’ In addition. 
commenters contend that BellSouth’s representation regarding the actual impact of the DSL 
USOC issue is flawed and that erroneous DSL USOCs are subtle ways for BellSouth to prevent 
competitors from ever providing local service on par with B e l I S o ~ t h . ~ ~ *  

162. Consistent with the BellSotrtl7 Georgiu/Lottisiana Order. w‘e find that the DSL 
USOC issue affects a small amount of orders, and commenters have not submitted evidence of a 
systemic pr~blern.’~’ Indeed. BellSouth demonstrates that 0.1 7 percent of total UNE-P 
conversions for the month of May were affected by the DSL USOC.‘Rs Further, we note that 
some DSL USOC problems may be the result of delays in canceling old DSL accounts or 
installing new DSL accounts?sg Moreover. there is no evidence in the record. beyond Birch’s 

~~~~~ ~ ”’ 
LEC (after receiving notice ofthe USOC) the option to call a dedicated group at BellSouth‘s LCSC to remove the 
DSL USOC if the end user is not receiving DSL. 

See BellSoirrlt GeorgidLoirisrono Order. 17 FCC Rrd at 9102 n.571. This process provides a competitive 

In addition. Birch requests that BellSouth allocate resources to implement an effective process to remove DSL 
USOC that already exist on customer accounts. and immediately rectify the current process failures by taking 
emergency corrective action to implement a systemic fix pnor to BellSouth’s Release 11.0 scheduled for December 
7.2002. Birch Comments at 5-6. 

KMCMuVox Comments at 20 

Birch Conunents at 9: US LEC Reply at 4 (citing Birch Comments at 4-13), 

See BelISotrrh Grorgiu/Loirisiona Ovder-. I7 FCC Rcd at 9 101. para. 158 

See BellSouth Ainsu,onh Reply Aff. para. 22. In May 2002.2.791 LSRS were auto-clarified for DSL service 

jll 

586 

58, 

5 %  

on the end-users line -which equates to just over 4% of the total orders auto-clarified and less than 1.2740 of UNE-P 
conversions. Id. BellSouth indicates that of the 2.791 DSL-clarified orders. only 204 were auto-clarified for DSL 
service on the end-user’s line when the end-user either did not have working high speed Internet access service. or 
was actively involved in adding or disconnecting the DSL service. which equates to 0.17% of total UNE-P 
conversions for the month of May 2002. Id. Similarly. we observed in the BeIlSoorh G~OI~U/LOI, ;S!O, IU Order 
that. in February 2002.0.37% of all UNE-P conversions i n v o k d  instances where the end-user was actively adding 
or disconnecting DSL service. or did not have working DSL. See Be l lSod  Georgia/Loir;siu,tu Order. 17 FCC Rcd 
at 9101 -01 n.569. We are not persuaded by Birch’s argument that BellSouth‘s percentages, which are based on 
auto-clarifications. do not accurately reflect the true universe of orders that are affected during conversion to a 
competitive LEC. See Letter from Rose Mulvany Henry. Director of Regulatory 8; Regulatory Counsel. Birch, to 
Marlene H. Donch. Secretary, Federal Communications Commission. WC Docket No. 02-150 at 2 (filed August 23, 
2002) (Birch August 23 €1 Porte Letter). BellSouth indicates that the DSL USOC clarifications represent the 
number of mirration requests BellSouth receives related 10 DSL on the migrating cuslonier’s CSR. See BellSouth 
Application App. A. Vol 1 A, Tab A, Affidavit of Ken L. Ainswonh (BellSouth Ainswonh Aff,) at para. 19. 
BellSouth states that Birch’s argument that BellSouth‘s data does not include any DSL removal request by a 
competiti\,e LEC prior to submission o f a  mi$ration request i s  true. but BellSouth points out that competitive LECs 
can request removal of  DSL prior to submission of a migration request or request removal of the DSL utilizing the 
interim process by acting on the end-users’ behalf. BellSouth soles that the clarification data is representative of 
the working and non-working DSL USOCs that are posted on the CSR. Id. 

See BellSouth Ainsworth Reply Aff. at paras. 11-15. 
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mere assertion, to suggest that BellSouth intentionally causes this problem.’’” In fact. BellSouth 
has recognized the DSL USOC problem and is currently working with competitive LECs 
through an interim process it created in the BellSouth Georgicdlouisiana proceeding to quickly 
handle orders affected by this problem. Moreover. BellSouth notes that since it instituted this 
interim process, only 99 requests per month have been received among all five application 
 state^.'^' We therefore find that there is no evidence in the record that BellSouth acts in a 
discriminatory manner or denies competitors a reasonable opportunity to compete. Although not 
decisional to our evaluation, we also note that BellSouth will provide competitive LECs the 
ability to electronically request removal of DSL from UNE-P migration orders with its 
December 8,2002 system release.’” 

163. We also reject other claims by commenters that BellSouth has a policy of placing 
DSL on the customer’s primary telephone line or the billing telephone line of a hunt group and 
that this policy is di~criminatory.’~’ BellSouth states that it does not have a policy of placing 
DSL on the customer’s primary line or the billing line of a hunt gro~p.’~‘ Rather, as we noted in 
the BellSmith Georgiu/Lotrisiarta Order, BellSouth’s policy permits the end user to place DSL 
service on whichever line the customer requests.5uS We also note that Birch also requests that the 
Commission pursue enforcement action against BellSouth in Georgia and Louisiana for 
withholding relevant data from the Commission regarding the pervasiveness of the problem.’g6 
We believe that this issue is more appropriately raised in an enforcement proceeding under 
section 271(d)(6) of the Act, rather than here.’” 

Birch has submitted several customer-specific examples of customers who have had the USOC DSL placed on 
their accounts to illustrate the pervasiveness of the problem. BellSouth. however, explains that all of Birch‘s 
examples. for which there was sufficient information to investisate. are scenarios where the DSL USOC was placed 
on the CSR as a result of an order from an ISP. BellSouth Ainswonh Reply Aff. at para. 15. Birch points out that 
for the vast majority of the examples. the orders were placed by an ISP. bu1 it was BellSouth’s remil DSL service 
unit. Birch August 23 E.x Parre Letter at 2. We find. however. that there is no evidence on the record that 
BellSouth or its retail DSL service unit crams its customers’ accounts with the DSL USOC. 

I Y l l  

See BellSouth Ainswonh Reply Aff. at para. 26 

See id. at para. 20 

Birch Comments at 13: KMCMuVox Coinments at IO.  17-19 

See BellSouth Ainswonh Reply Aff. at para. 30 

See BellSourh Georgiu/Luuisiuna Order, I7  FCC Rcd at 9 101 n.565: BellSouth Ainswonh Reply Aff. at pan .  

9, 

59: 

*9,  

SU, 

191 

30. BellSouth states that if the telephone number provided by the customer qualifies for DSL. then the sales agent is 
instructed to place the DSL order on the line requested by the customer. and if the first choice does not currently 
qualify for DSL service the agent will usually recommend provisionins the DSL service on the custoiner’s fax line. 
BellSouth Ainsworlh Reply Aff. at para. 30 

“‘ Birch Comments at 5 

See47 U.S.C. 5 271(d)(h): 47 U.S.C. 5 208 ju- 
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164. Finally. we reject claims by ICMC and NuVox that BellSouth's practice of 
refusing to provide DSL service on the same line over which an end user subscribes to a 
competitive LEC's voice service warrants a finding of noncompliance. As we stated in the 
BellSouth Georgia/Louisiam Order, an incumbent LEC has no obligation, under our rules. to 
provide DSL service over the competitive LEC's leased facilities. Moreover. a UNE-P camer 
has the right to engage in line splitting on its loop.iqs As a result. a UNE-P camer can compete 
with BellSouth's combined voice and data offering on the same loop by providing the customer 
with line splitting voice and data service over the UNE-P loop in the same 
Accordingly, we cannot agree with KMC and NuVox that BellSouth's policies are 
discriminatory and warrant a finding of checklist noncompliance. 

365. Ordering,for Line-Shared Loops. Covad claims that two specific defects in 
BellSouth's ordering processes for line-shared loops allow BellSouth to achieve a greater level 
of flow-through mechanization than competitive LECs are able to achieve.w" First. Covad 
asserts that BellSouth's automated systems are unable to provide Covad with "pseudo circuit 
numbers" when it orders line-shared loops."' Covad states-that it needs these numbers to 
identify the line-shared loops for which it is being charged and that BellSouth's systems force it 
to use a manual work-around to obtain them.": Even assuming that competitive LECs ordered 
all of these line-shared loops manually,"" a point on which neither Covad nor BellSouth was able 
to elucidate further in this proceeding. we do not have sufficient evidence in the record to 

Line Shoring Order. 14 FCC Rcd at 20917: Deplojmenr qf Wireline Services Oflevin: Adwnced 19s 

Telecornninnicorions Copabilin. Third Repon and Order on Reconsideration. CC Docket No. 96-98. Third Further 
Notice of Proposed Rulemaking, CC Docket No. 98-147. Sixth Further Notice of Proposed Rulemaking. CC Docket 
No. 96-98. 16 FCC Rcd 2101.2109-14. paras. 14-26 (Litie Slioriiig Reconsiderorlon Order): sreolso SCVBT Te.ws 
Order-. 15 FCC Rcd at 18517-18. para. 330. 

1q9 SIVBT Te.ros Order. I5 FCC Rcd at 18517-18. para. 330 

Covad Comments at 14- 15 

Id. at 14. "Pseudo cirfuit numbers" are numbers that BellSouth uses in its bills to identify the line-shared 

*<I" 

''I' 

loops for which competitive L E G  are being charged. Id. at 14. 

hU' Id. at 14-15. This manual work-around requires that a compettti\,e LEC stop the automated ordering process 
and manually extract the pseudo circuit number from a BellSouth database before manually completing and closing 
an order. Covad Comments at 14-15. The record shows. however. that competitive LECs ordered from BellSouth 
only I65 line-shared loops in Alabama. 137 line-shared loops in Kentucky, 78 line-shared loops in North Carolina, 
and no line-shared loops in either Mississippi or South Carolina during the applicable four-month period. 
AlabamdKentuckyiMississippiMonh CarolindSouth Carolina 8.2.1.7.3. I-B.2.1.7.J.Z (Order Completion Interval. 
Line Sharing). 

m' 

during the applicable period or the number of line-shared loops that were ordered manually as a result ofthis 
"pseudo circuit number" problem. We note that BellSouth argues that Covad need interrupt the mechanized 
ordering process in order to obtain a "pseudo circuit number." BellSouth August 20 E.Y Porre Letter at 2 .  Instead. 
according to BellSouth. Covad could complete an order for line-shared loop mechanically and. at a latcr date. use a 
manual process to obtain the "pseudo circuit numbcr." Id BellSouth contends that this alternative work-around 
would take a competitive LEC service representative less than five iiiinutes. Id. 

The record contains no data on either the number of line-shared loops that competitive LECs ordered manually 
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determine whether the additional costs and delays that manually ordering these loops impose on 
competitive LECs would be competitively significant.N" We therefore conclude that BellSouth's 
inability to provide pseudo circuit numbers mechanically does not warnnt a finding of 
noncompliance with checklist item 2.  Although not a basis for our decision here, we note that 
BellSouth acknowledges that this inability is a defect and will correct this problem its OSS 11.0 
release targeted for December 8.2007"' 

166. Covad also states that BellSouth creates two separate orders uzhen it receives a 
line-shared loop order from a competitive LEC: one that goes to BellSouth's billing department; 
and another that goes to the central office from which the line-shared loop will be provisioned."" 
Covad states that BellSouth generally completes the billing order in about 24 hours, but takes 
longer to complete the loop provisioning order."' Covad complains that it cannot modify the 
provisioning order to request changes. such as loop conditioning, once BellSouth completes the 
billing order."& Instead. Covad must cancel its initial order, wait for BellSouth to process that 
cancellation, and then submit a new order requesting c~ndi t ioning.~ '  Covad contends that this 
process is considerably more expensive and time-consuming than simply modifying the initial 
order and that BellSouth's retail operations never encounter similar burdens under similar 

competitive LEC orders. Indeed, BellSouth states that this defect affects a competitive LEC only 
when each of the following occurs: ( 1 )  the bill and provisioning order due dates fall out of 
synchrony as a result of changes in the due dates; ( 2 )  the billing order erroneously completes 
before the provisioning work is completed; and (3) the loop makeup data contained in LFACS do 
not reflect loop conditions (such as excessive bridged taps or load coils) that are incompatible 
with line sharing and are discovered at the time of provisioning. We recognize the 
inconvenience that this may cause Covad. but find that Covad's allegations do not indicate 
systemic problems with BellSouth's ordering processes. Given the small number of orders 
affected at this time. we do not believe that the minor additional costs and delays that this 
problem imposes on competitive LECs are competitively significant. Although not a basis for 
our evaluation here, we note that BellSoilth will implement a change scheduled for completion 

BellSouth acknowledges this defect, but claims that it rarely affects 

We note that Covad has not attempted to quantify the additional costs or delays of ordering a line-shared loop Ni* 

manually. rather than mechanically. 

BellSouth Stacy Reply Aff. at paras. 225.27: see also Letter from Praveen Goyal. Senior Counsel - b"5 

Government 8; Regulatory Affairs. Covad. to Marlene H. Dortch. Secretary. Federal Communications Commission. 
WC Docket No. 02.150 Att. A-1A at 4 (filed Ju ly  23.2002) (Covad July 23 €.r Pal-re Letter). 

Covad Comments at I5 600 

'01 Id. at 16 

Id. at 16- 17. 

1cl. 

Id 

008 

0"V 
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that will be included in BellSouth's OSS 1 1  .O release targeted for December 8.2002 to correct 
this problem.6" 

167. Covad also contends that BellSouth begins billing Covad immediately upon 
completion of the billing order and that Covad should not have to pay for a line-shared loop until 
it is installed."2 Such allegations concern us: however. in this case there is little supponing 
evidence to substantiate them. Even if true, moreover, the record shows that any early billing 
would cost Covad only about $0.02 per line-shared loop per day.61J Because that amounr may be 
too low to be competitively significant and because BellSouth offers to refund any excess 
charges to Covad;" we find that Covad's allegation of premature billing does not warrant a 
finding of checklist noncompliance. 

168. Dial Around Compertsatior~. We reject Ernest's claim that BellSouth fails to 
provide nondiscriminatory access to its OSS.6'' Ernest claims that without FLEX ANI on a 
payphone line. a "long-distance" call cannot be identified as originating from a payphone and a 
payphone service provider cannot collect dial-around compensation for calls made from that 
line."'" Ernest states that after examining its orders, it discovered that the payphone USOC that 
was ordered properly from BellSouth was being charged to a business line USOC by BellSouth's 
OSS, which does not include FLEX ANI."" While we recognize the inconvenience that this may 
cause Ernest and its customers, BellSouth acknowledges this problem and states that it offered 
Emest an interim manual solution to fully resolve this problem.b'h Despite an interim solution in 
place, BellSouth claims that Ernest continues to submit orders electronically. knowing that this 
will result in errors that will need to be corrected."" Given this evidence, we do not find that 
Ernest's claim warrants a finding of checklist noncompliance. Although not decisional to our 
analysis. we also note that BellSouth has committed to implement a pennanent network solution 
to this problem on December 8, 2002."" Should this issue prove to be a systemic problem with 

" '  BellSouth Application Reply App.. Vol2. Tab G. Reply Affidavit of David P. Scollard (BellSouth Scollard 
Reply Aff.) at para. 16. Should BellSouth's performance in this area deteriorate, we will pursue appropnate 
enforcement action. 

Covad Comments at 16 

See BellSouth Swcy Reply Aff. at para. 15. 

See id. at para. 15. 

Ernest Comments at 1 

id. at Affidavit of Steve Reynolds (Ernest Reynolds Aff.) at para. 4 

Emest Reynolds Aff. at para. 7. 

BellSouth Application Reply App., Vol. 2 .  Tab C. Reply Affidavit ofTrent Lamar Clark (BellSouth Clark 

O i I  

013 

hi4  

<,I! 

'I6 

617 

0 , s  

Reply Aff.) at para. 5:  BellSouth Stacy Reply Aff. at para. 200. 

BellSouth Clark Reply Aff. at para. 5 

BellSouth Reply at 27: BellSouth Stacy Reply Aff. at para. 204. 

0,"  

b?,, 
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BellSouth's OSS. or should the scheduled December fix prove to cause carriers competitive 
harm, the Commission may take appropriate enforcement action. 

d. Provisioning 

169. Based on the evidence in the record. we find. as did the state commissions.'" that 
BellSouth provisions competitive LEC customers' orders for UNE-platform and resale services 
"in substantially the same time and manner as it provisions orders for its own retail 
customers.""' Overall. BellSouth's performance meets the parity standards in key metrics that 
measure provisioning for resale and UNE-platform in all five states from March to June."" 

170. Based on the results of BellSouth's performance data, we find that BellSouth - generally meets the parity standard with respect to provisioning timeliness and provisioning 
quality for both resale and UNE-P.6" Although we note some exceptions with respect to 
BellSouth's order completion interval metric. the disparities are isolated to a few submetrics with 
low volumes and are not competitively significant?:l Similarly, BellSouth's inability to meet the 

See Alabama Commission Comments at 163: Kentucky Commission Comments at 21-29: Mississippi 
Commission Comments ai 11-11; Nonh Carolina Commission Comments at 139-41: South Carolina Commission 
Comments at 1-3. 

611 

The systenls. procedures and personnel used by BellSouth io offer access to provisioning timeliness and 612 

quality are the same in Georgia and Louisiana as in the five states contained in this application. BellSouth 
Application at 90; see u/so BeIISourlr Ceorgia/Louiswnu Order, 17 FCC Rcd at 9108-09. para. 166. 

See generu//r BellSouth Varner Aff. at para. 182. Eshs. PM-2 - PM-6 

In all five states. BellSouth met or exceeded parity with the retail analogue for the resale order completion 

bl? 

624 

interval performance metnc for all residential orders. which account for the vast majority of resale orders. and for 
the order completion inierval for UNE-P. See AlabamalKentuc~yyihlississippiMonh CarolidSouth Carolina 
A.2.I.I . l . l  - A.2.1.1.2.2 (Order Completion Interval. Residence); AlabamdKentuckyl Mississippi/Nonh 
CarolindSouth Carolina B.2.1.3.1.1 - B.Z.I.3.2.4 (Order Completion Interval. Loop + Pon Combinations). 

See North Carolina A.Z. I .?.I. I (Order Completion Interval. BusmessKlO CircuitsiDispatch). BellSouth 
explains that for nvo ofthe months in which it missed the parity standard. the difference between the BellSouth and 
competitive LEC intervals can be atuibuted io a handful of orders in each month with extended intervals. BellSouth 
Varner Aff. at para. 202. Enh. PM-5: see u/so Varner Reply Aff. at para. 173. Each of those orders was either 
initially scheduled with an extended interval at the customer's request or was chaneed based on a missed 
appointment caused by the end user customer and had to be rescheduled. Varner Reply Aff. at para. 173. BellSouth 
has also failed to meet the parity standard for metric B.2.1.4.1, I ,  (Order Completion Interval. Combo Other/< I O  
CircuitsiDispatch) for March through June in Kentucky, for March through June in North Carolina. and for April 
through June in South Carolina. Competitive LEC volumes - fewer than 20 orders in any given month in Kentucky. 
fewer than 15 in Nonh Carolina, and fewer than 40 in South Carolina -are not substantial enouph, however. to 
warrant a finding of  checklist noncompliance in light of BellSouth's overall performance. Funhennore. as we noted 
in the Be//Soiirh GrorgidLouisianu Order. BellSouth has reached an agleement with competitive LECs to creaie a 
separate disaggregated metric for EELs, which should facilitate the detection of any future poor performance See 
Be//Sour/t Georgio/Loziisianu Order. 17 FCC Rcd at 9019. para. 166. Once this metric is established for EELs. we 
expect that BellSouth's perfoniiance should improve. See Bc/ /Swr/ i  Georgiu~Loitisioi~a Order. I7 FCC Rcd at 
9019, para. 166. Should BellSouth's performance in this area deteriorate. we may pursue appropriate enforcement 
action. 

625 

92 



Federal Communications Commission FCC 02-260 

parity standard for missed installation appointments for a few submetrics lacks competitive 
significance!’6 Moreover, BellSouth demonstrates that it has met an average of at least 99 
percent of installation appointments. and the disparity between the retail and wholesale 
performance is extremely 
been hindered by BellSouth‘s failure to meet these submetrics. Finally. BellSouth missed 
several submetrics for the metric measuring percent provisioning troubles within 30 days for 
both resale and WE-platform.’” However. the disparity between BellSouth retail and 
competitive LEC performance is small for those submetrics with hish 
BellSouth claims that “a siznificant number” of its trouble reports for specific submetrics were 
closed without a trouble being found!’” If those reports were excluded from the performance 
results, BellSouth would have met the parity standard.’” Nonetheless. we will monitor 
BellSouth‘s performance in this area, and. should it  deteriorate, we will pursue appropriate 
enforcement action. 

171. 

As such, the competitive LECs’ ability to compete has not 

Furthermore. 

We reject WorldCom’s complaint that the Commission has not had enough time 
to properly evaluate BellSouth’s implementation of Single “C” ordering in each of the five 

The exception to BellSouth’s generally timely installations is metric A.2.1 1.1.1.2 (YO Missed Installation 620 

Appointments, Residence/< I O  Circuits/Dispatch) for resale in Alabama. Mississippi. North Carolina. and South 
Carolina. BellSouth Vamer Reply Aff. at para. 230. BellSouth has also missed two UNE-platform metrics: 
B.2.18.3.1.2 (%Missed Installation Appointments. Loop 7 Pon Coinbination/< I O  CircuitsiNon-dispatch1 and 
B.2.18.3.1.4 (% Missed Installation Appointments, Loop + Pon Combinations/< I O  CircuitsiDispatch In) in the five 
states. 

BellSouth Vamer Reply Aff. at para. 230. For those subinetrics not at panty for more than one month. only 0 2 .  

one submetnc has higher than a 0.504 averaxe rale of missed appointments: B.2.18.3.1.4 for North Carolina is 
0.56?4 In addition. the disparity beiween the retail and wholesale perfonnance i s  extremely small. BellSouth 
Varner Reply Aff. at para. 192. 

See AlabamaiMississippiMonh Carolina A.2. 12. I .  I .2 (Of. Provisioning Troubles Within 30 Days. 
Residencei<lO CircuiisiNon-dispatch): Mississippi A.2.12.4. 1.2 (PBXKIO CircuitsiNon-dispatch): Mississippi 
A.2, 13.5.l.2(% Provisioning Troubles Within 30 Days. CentrexKlO Circuitsn\ion-dispatch): Nonh Carolina 
B.2.19.3.l.I (Yo Provisioning Troubles Within 30 Days. Loop + Port Combination/< 10 CircuitsDispatch); 
AlabamiVNorth CarolindSouth Carolina 8.2.19.3.1.2 (?a Provisioning Troubles Within 30 Days. Loop + Pon 
Combination/< 10 CircuitsINon-dispatch); Nonh Carolina B.2.19.3.1.3 (% Provisioning Troubles Within 30 Days. 
Loop - Port Combination!< 10 Circuils/Switch-based): AlabamdMississippi/o~h CarolindSouth Carolina 
B.1.19.3.1.4 (% Provisioning Troubles Within 30 Days. Loop f Pon Combination/< 10 Circuits/Dispatch In). 

‘” See. e+.. AlabamaiMississippi A.2.12.1.1.2 and Mississippi B.2.19.3.1.4 (less than 1% difference between 
BellSouth retail and wholesale performance); Alabania/South CarolinaMorth Carolina B.2.19.3.1.2 and 
B.2.19.3.1.4 (approximately or less than I .5% difference between BellSouth retail and wholesale perrormance). 

’”’ 
190 (Mississippi) (a “significant number‘’ of the troubles reponed were closed as ”no trouble found): BellSouth 
Vamer Aff, t xh .  PM-5 at paras. 58.  206 (North Carolina) (more than 20% of the troubles reponed were closed as 
“no trouble found); BellSouth Vamer Aff. Exh. PM-6 at paras. 58. 188 (South Carolina). 

b l b  

BellSouth Varner Aff, Exh. PM-2 at paras. 58. 196 (Alabama): BellSouth Vamer Aff. Exh. PM-4 a1 paras. 58 ,  

id. 61 I 
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states.'" We do not rely on enhancements to BellSouth's provisioning process. specifically the 
implementation of Single "C" ordering. in determining checklist compliance. We note, however. 
that BellSouth has now implemented Single "c" ordering in each of the StatesP" and we expect 
BellSouth to take the necessary steps to cure any problems associared with the implementation of 
Single "C" ordering. 

e. Maintenance and Repair 

172. We find. as did the state commissions, that BellSouth provides nondiscriminatory 
access to its maintenance and repair OSS functions for resale and UNE-platform.'.'' Moreover. 
commercial data during the relevant period show competing carriers have access to these 
functions "in substantially the same time and manner'"" as BellSouth's retail operations. and 
with an equivalent level of quality. b'e 

173. Although we note slightly higher trouble report rates in the Design, PBX and 
ISDN product categories for resale measures,hi' the percentage of troubles appears to be low in 

WorldCom asserts that it has experienced line loss problems and that it is attempring to detemune the extent of b3: 

the problems and whether they are related to the Single "C" implementation. Lichtenberg Decl. at para. 24: 
WorldCom Reply at 7. 

BellSouth Ainsworth Reply Aff. at para 8: BellSouth Swcy Reply Aff. at para. 192. BellSouth implemented 651 

Sinele "C" orderins in Mississippi on March 23,2002. in Alabama and South Carolina on July 21.2002. and in 
North Carolina and Kentucky on August 3,2002. Single"C" was previously implemented in Florida. Georgia. 
Louisiana. and Mississippi. BellSouth Stacy Reply Aff. at para. 192. 

See Alabama Commission Comments at 165; Kentucky Conunission Comments at 26: Mississippi 
Commission Comments at 1 1-12; North Carolina Commission Comments at 142: South Carolina Commission 
Coinmenis at 1-3. 

632 

First. customers of competitive LECs were out of service for less time than BellSouth custonims. BellSouth 
provided competing carriers better than parity perfonnance in the Percentage Out of Service metric. with a fcw de 
mininijs exceptions, for both resale and UNE-platfonn. See AlabnindKeniuckyiMississippiMonh CarolindSouth 
Carolina A.3.5 and 8.3.5 (?A Out of Service More Than 24 Hours). Second. the performance data indicate that 
BellSouth provides better than panty service in meeting repair appointments. BellSouth provided better than panty 
performance across all product categories in resale and across UNE-P and other combination categories. with a few 
dcz minimis exceptions. See AlabamaiKentuckyiMississippiiFiorth Carollna'South Carolina A.3. I and 8.3. I (% 
Missed Repair Appointments). Finally. BellSouth performed repair work faster for competing carriers than it did 
for its own customms. BellSouth met or exceeded the panry standard as compared to the retail analog for the 
"Maintenance Average Duration" mer& except for a few de nnniniis e.xceptions. See AlabamaKentuckyl 
MississippiiNonh CarolinaiSouth Carolina A.3.3: Alabani~KentuckyiMississippi/Nonh CarolindSouth Carolina 
8.3.3 (Maintenance Average Duration). 

635 

BellSouth provided better than parity performance for repair quality across all product categories In resale and b3" 

across UNE-P and other combination categories. with a few de minimis exceptions. See AlabamdKentuckyi 
MississippiRIJorth CarolindSouth Carolina A.3.4 (Sb Repeat Troubles within 30 Days): AlabamdKentuckyi 
MississippiNorth CarolinaiSouth Carolina 8.3.1 (?6 Repeat Troubles within 30 Days). 

BellSouth was out of parity for at least three months for the following nx'trics: A.3.2.3.1 (Custonler Trouble 0.:- 

Repon Rate. DesigdDispatch) in Mississippi; A.3.2.4.1 (Customer Trouble Repon Rate, PBXiDispatch) in 
(continued .... ) 
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nearly every case.’” Similarly. BellSouth‘s failure to achieve parity for metric for 
“Combinations, OtheriDispatch” in Nonh Carolina for two months and in South Carolina for 
three months during the relevant period,“’ is not competitively significant.”’ Accordinsly. 
BellSouth‘s performance with regard to this metric does not warrant a finding of noncompliance. 

f. Billing 

174. Like the state commissions. we find that BellSouth provides nondiscriminatory 
access to its billing functions.”’ BellSouth‘s performance data demonstrate its ability. with a 
few exceptions, to provide competing camers with billing usage information in substantially the 
same time and manner that BellSouth provides such information to itself.”’ and to provide 
wholesale bills in a manner that gives competing camers a meaningful opportunity to compete. 
”j For invoice accuracy - both resale and UNE bills - BellSouth did not meet the parity 

(Continued from previous page) 
Alabama. Kentucky and Mississippi: A.3.2.4.2 (Customer Trouble Report Rate. PBX/Non-dispatch\ in Mississippi; 
and A.3.2.6.1 (Customer Trouble Repon Rate. ISDNiDispatch) in Alabama. North Carolina and South Carolina. 
BellSouth notes that it is providing more than 91% uouble-free lines in most cases. and that these submetrics are 
sensitive to smal l  performance differences. BellSouth Vamer Reply Aff. a! paras. 182-89. We agree with 
BellSouth that the difference of I% to 2% between retail and wholesale performance was more a function of 
variations UI volume rather than \,anations in treatment. BellSouth Varner Reply Aff. at para. 183. Hou,ever. 
should BellSouth’s performance in this area deteriorate. we will pursue appropriate enforcement action. 

See. e.; . .Alabama A.3.2.4.1 (Customer Trouble Report Rate. PBWDispatch) (0.94%): Alabama A.j.2.6.l 63” 

(Customer Trouble Report Rate, ISDNDispatch) (0.33%). 

See North CarolindSouth Carolina 8.3.2.4. I (Customer Trouble Report Rate. Combo OtheriDispatch). 

In South Carolina. the averase difference during the past four months was about 2 %  See South Carolina 

bl” 

N O  

B.3.2.4.1 (Cusiomer Trouble Report Rate. PBXiDispatch). In Nonh Carolina. the average differcncc was about 
1 . 5 %  See North Carolina B.3.2.4. I (Customer Trouble Report Rare. PBXiDispatch). Furthennorc. Nonh 
Carolina’s misses were in March and April. BellSouth niet the panty standard in May and June so it appears that its 
performance i s  on an upward trend. id. 

See Alabama Commission Comments at 166: Kentucky Commission Comments at 145: Mississippi 
Commission Connncnts at I 1-12; North Carolina Commission Coininems at 115: South Carolina Commission 
Comments at 1-3 

BellSouth provides timely. accurate. and complete usase data. See AlabamdKentuckyiMississippi’South 
CarolindNorth Carolina F.9.2 (DUF Delivery Timeliness): AlabamdKentuckyiMississippiiSouth Carolina/Nonh 
Carolina F.9. I (DUF Delivery Accuracy): AlabdinalKentuckyiMississippiiSouth Carolina/Nonh Carolina F.9.3 
(DUF Delivery Completeness): AlabamaiKentuckylMississippiiSouth Carolina/Nonh Carolina F.9.4 (Mean Time to 
Deliver Usage). 

”’ 
CarolhaNorth Carolina A.4. I (invoice Accuracy - Resale): AlabamdKentuckyiMississippi~orth CarolmdSouth 
Carolina B.4.1 (Invoice Accuracy - UNE). BellSouth also has senerally met the parity standard for timely delivery 
of  bills. See AlabamaiKentuckyiMississippi/South Carolindh’orth Carolina A.4.2 (Mean Time to Deliver Resale 
Invoices - CRIS); AlabamdKentuc~~iMississippiiSouth CarolindNorth Carolina 8.4.2 (Mean Timc to Deliver 
UNE Invoices - CRIS) 

hi? 

BellSouth generally provides accurate and coniplete carrier bills. See Alabaina/Kcntucky/MississippiiSouth 
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standard in a few months in Alabama and Mississippi." However. BellSouth still achieved at 
least a 98 percent accuracy rate overalL6"' As a result. competitive LECs were not harmed by 
BellSouth's failure to meet the parity standard for each of those metrics every month. In 
addition. BellSouth's missing the panty standard for three of the past four months for UNE bill 
timeliness lacks competitive significance because those misses are primarily the result of a 
transition to a new. enhanced billing system.w0 Furthermore. the difference between retail and 
wholesale performance was approximately a day,"' and BellSouth has demonstrated an upward 
trend in its performance.NS Finally. although BellSouth has not consistently met the standards 
for charge completeness," it has averaged more than 90 percent -the benchmark - during the 
March to June period for both UNE and interconnection recurring and non-recumng charge 
completeness, with only one exception."' 

Dunng March through June 2001. BellSouth failed to meet the parity standard for resale invoice accuracy in 6 4 2  

Alabama for three months and Mississippi and South Carolina each for one month. See AlabamdMississippiiSouth 
Carolina A.4.1 (Invoice Accuracy - Resale). BellSouth also failed to meet the panty standard for UNE invoice 
accuracy for two months for both Alabama and Mississippi dunnr  the relevant period. See AlabamdMississippi 
8.4. I (Invoice Accuracy - UNE). 

However, BellSouth s t i l l  averaged nearly 99% resale invoice accuracy for competitive LECs in Mississippi 645 

and South Carolina. See MississippiSouth Carolina A,?. 1 (Invoice Accuracy - Resale). BellSouth averaged more 
than 98% UNE invoice accuracy for competitive LECs in Mississippi and more than 99% for competiti\,e LECs in 
Alabama - a higher average performance in Alabama during the past four months for BellSouth u,holesale than for 
BellSouth retail. See AlabamdMississippi 8.4. I (Invoice Accuracy - UNEl. 

"' 
AlabainaiKentuck~~ississippilSouth CarolinzdNonh Carolina 8.3.2. (Mean Time to Deliver UNE Invoices - 
CRIS). From March to June 2001. BellSouth missed the parlty standard three times. BellSouth explains that these 
delays were associated with the initial implementation of a neu  enhanced billing system. Integrated Billing System 
("IBS"). and that those issues have been resolved. BellSouth Varner Reply Aff. at para. 236; BellSouth Scollard 
Aff. at paras. 8-10. 

Performance data show that BellSouth has not consistently met the panty standard for metric 

The yap in performance during the four-month period was only about a day. which i s  not a substantial period 02- 

oftime for this metric (an average of4.85 days for competitive LECs and 3 .1  I days for BellSouth froiii March to 
June). 

BellSouth's performance has demonstrated an upward trend from March. when BellSouth delivered invoices 64% 

in a mean time of 7.29 days. to June. when BellSouth met the parity standard and delivered invoices in a mean time 
of 3.46 days. See AlabarndKentuckyiMississippiiSouth CarolinidNorth Carolina B.4.2 (Mean Time to Deliver 
UNE Invoices- CRISl. 

wq 

Completeness): AlabaindKentucky~ississippi/South Carolina'North Carolina F.9.6 (Nm-Recurring Charge 
Completeness). 

See generull? AlabamdKentuckyiMississippi~onh CarolinaiSouth Carolina F.9.5 (Recurring Charge 

Id, The excepiion is South Carolina. However. March and April performance in South Carolina were both 63" 

abnormally low. These two months are at least partially explained by the extremely low volumes for 
interconnection orders. and BellSouth met the standard for May and June. In additlon. BellSouth has implemented 
or i s  in the process ofimplenicnting new procedures to eliminate or correct these errors. See BellSouth Varner Aff. 
Exh. PM-6 at 30-32 
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175. Moreover. our findings that competing carriers have a meaningful opportunity to 
compete are supplemented by the results of the KPMG third-party audit in Georgia. which found 
BellSouth's billing systems to be accurate and reliable."' However, we note that. should 
BellSouth's performance in this area deteriorate, we will pursue appropriate enforcement action. 

176. We reject competitive LECs' contentions thar BellSouth fails to provide 
nondiscriminatory access to its billing functions. ATgLT and NewSouth assert that the bills that 
they have received from BellSouth contain numerous errors.65' In response, BellSouth states that 
AT&T has disputed only about 1.5 percent of AT&T's total CABS bills,"" and that BellSouth's 
billing to NewSouth has been accurate more than 95 percent of the time."' AT&T also claims 
that BellSouth fails to respond to AT&T's complaints about alleged errors in billing in a timely 
fashion.65' BellSouth notes that the parties' interconnection agreement provides a 60-day period 
for BellSouth to respond."' In addition, BellSouth and AT&T meet monthly to discuss billing 
disputes and other issues."': Given the small percentage of disputed bills and the overall 
accuracy of BellSouth's billing. we find that AT&T's and NewSouth's allegations do not 
indicate a systemic failure of BellSouth systems or processes; instead. they are indicative of the 
type of disputes over bills that arise in the normal course of business. Furthermore, there is no 
evidence demonstrating that BellSouth acts in a discriminatory manner or denies competitors a 
meaningful opportunity to compete. To the extent that billing disputes arise, carriers are able to 
address their disputes through the billing dispute resolution process outlined in their 
interconnection agreements"' - and the record indicates that they are actively doing so."' 

See KF'MG Georgia MTP Final Report at Ill-C-I through Ill-C-I2 (Summary ofTests BLGl through BLGS) 
and at VI-A through VI-F (Billing Results and Analysis): BellSourh Georgirr/Lorrisionu Ovder-. I7 FCC Rcd at 
91 12-15. para. 174. For a discussion of our reliance upon the Georgia third-party test, see section IV.B.2.a. srtpro. 

AT&T BradhuryiNoms Decl. at para. 109: Letter from John J .  Heitmann. Counsel to NewSouth, to Marlene 

61 I 

651 

H. Dortch, Secretary. Federal Communications Commission. WC Docket No. 02-150 at 7 (filed Aug. 5.2002) 
(NewSouth August 5 E.r Pur-re Letter). AT&T claims that many of the problems arising six or more months ago 
remain unresolved. Id. at para. 110. For example. AT&T claims that BellSouth has billed AT&T se\,eral hundred 
thousand dollars for originating switching charges even when the traffic originates on AT&T's switch: billed AT&T 
monthly for one-time charges associated with collocations; failed to bill AT&T for local minutes of  use for a six- 
month period: sent ATBrT bills on new accounts that erroneously list past due balances: and sent retail. instead of 
wholesale. bills to AT&T. AT&T Bradbury/"Nrris Decl. at para. 109. NewSouth has disputed S8 .2  million in 
charges assessed by BellSouth during the past two years. Of the S8.2 million disputed, S5 million worth of disputes 
have been resolved. with 66% resolved in NewSouth's favor. NewSouth August 5 E.r Parte Letter 

BellSouth Scollard Reply Aff. at para. 3 .  The Carrier Access Billing System. or CABS, is used by BellSouth 653 

to bill for most UNE and interconnection services. BellSouth Scollard Aff. a1 para. 7. 

BellSouth August 15 Non-pricing €.s Parre Letter at 5.  

AT&T BradburyiNoms Decl. at para. 1 10 

BellSouth Scollard Reply Aff. at para. I 3  

bS1 

65' 

C,%, 

657 ,d, 

Id. at para. 4. b5b 
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177. NewSouth also states that BellSouth does not remove disputed amounts from 
amounts it considers to be past due.w" AS a result. NewSouth claims that it appears that 
NewSouth takes longer to pay hills than it actually does, resulting in BellSouth's requests for 
further competitive LEC deposits."6' BellSouth replies that its deposit requests are justified and 
allowed under its interconnection agreement with NewSouth.b6' Because we believe such 
individualized disputes are best addressed in proceedings outside of the section 271 
requirements,"' we do not find that NewSouth's claims warrant a finding of checklist 
noncompliance. 

g. Change Management and Technical Assistance 

178. We conclude that BellSouth demonstrates that it meets the requirements of 
checklist item two with regard to change management and technical assistance to competing 
carriers. The record in this proceeding shows that BellSouth's change management process. and 
its performance under this process, are comparable to or better than what we approved in the 
BellSouth Georgia/Lotrisiana 271 Order- recently.66' We find that, since the BellSorrth 
Geo~gidLozrisiona Order. BellSouth has continued to improve the adequacy of its plan by 
broadening the scope of the CCP and by increasing the role of competitive LECs in the process. 
At the same time, we agree with the Department of Justice that many of the same problems with 
BellSouth's adherence to its change management process that we noted in the BellSorrth 
GeorgidLolrisiana Order still exist.6h' AS noted by the Department of Justice, however, 
BellSouth has made progress in the past few months toward improving its implementation of 

(Continued from previous page) 
Id. at para. 13. 

NewSouth August 5 E.Y Parrr Letter at 7. 

Id 

BellSouth August 15 Non-pricing E.Y Parre Letter at 5. 

For example. the Commission has suspended BellSouth's Transinitial No. 651 to its interstate access tariff. 

* 5 ?  

"6" 

66 I 

01,: 

,,I,) 

FCC No. I .  to review similar issues. Be/lSoirtl? ~rleconlr,~~~nicarions. /)IC. TurffFCC No. I, Transmittal No. 657. 
Order. DA 02-1886 (Pricing Policy Div.. Wireline Competition Bur.. rel. Aug. 2.2002). 

BellSouth uses the same change management process region-wide. BellSouth Stacy Aff. at para. 41 
Therefore. BellSouth's Change Control Process (CCP) we examine here is the same plan we approved in the 
BellSoid? GeorgidLoiiisioiw Order, with the exceptiom noted herein. BrllSoirrh Grorgiu/Louisiaw Order, I7 
FCC Rcd at 91 18-9122, paras. 180-85. 

"' Depanment of  Justice Evaluation at 8. In the BellSoiirh Grorgiu/Lorrisiuna Order. competitors raised various 
complaints alleginz that BellSouth's change management process did not afford an efficient competitor a 
meaningful opponunity io compete by providing sufficient access to the BOC's OSS. Competitive LECs claimed, 
among other thinzs, that BellSouth failed to implement comections to software defects in a timely manner and that 
there were unnecessary defects becausc BellSouth's software implementations were not sufficiently tested before 
rclease. See BellSoiirli GeorgidLoitisiunu Ordrr. I7  FCC Rcd at 9129. para. 195. Although commenters' 
allegations caused us concern. we nonetheless found that BellSouth adequately met the change management 
requirements of checklist item two. Id 

ll0, 
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change requests.M6 Further. we recognize that change management is not an area that can be 
considerably improved overnight. and that time is required to demonstrate the results of process 
enhancements. 

179. On that basis. we find here that BellSouth meets the change management 
requirements of checklist item two for Alabama, Kentucky. Mississippi. North Carolina. and 
South Carolina: We recognize. however, that as a general matter, section 271 requirements are 
constantly evolving, so that what is sufficient for checklist compliance today may not be 
sufficient over time.66’ In light of the short period that has passed since the BellSozrtl7 
Georgidoirisianu Order, we find that the problems with BellSouth‘s change management 
process identified by commenters do not warrant a finding of checklist noncompliance. We note 
that, in this case, BellSouth has made a number of improvements and future commitments to its 
change management process and performance that fall outside the period of our review of these 
applications. As we make clear below. we do not rely on BellSouth improvements since filing 
this application or its future commitments for our decision here.MR However. while we find 
BellSouth’s performance to be adequate here. we believe i t~is essential for BellSouth to follow 
through on its commitment to improve its change management process and adherence. We note 
specifically, as we also did in the BellSozrtli Georgru/Lozrisiaiia Order, that it is essential that 
BellSouth continue to work collaboratively with competitive LECs through the CCP on 
prioritization issues, provide competitive LECs with sufficient information to be able to make 
informed decisions regarding prioritization of proposed systems changes. and implement 
changes in a timely manner.*69 Accordingly, we direct the Enforcement Bureau’s Section 271 
Compliance Team to monitor BellSouth’s entire change management process. and specifically 
its performance under that process. If we discover problems with the change control process that 
undermine BellSouth’s ongoing compliance with this checklist item. we will not hesitate to take 
action pursuant to section 271(d)(6). 

(i) Change Management Process 

180. In its prior orders, the Commission has explained that it must review a BOC’s 
change management procedures to determine whether these procedures afford an efficient 
competitor a meaningful opportunity to compete by providing sufficient access to the BOC‘s 
OSS.6’u In doing so, we first assess whether the plan is adequate by determining whether the 
evidence demonstrates that: ( 1 )  information relating to the change management process is 
clearly organized and readily accessible to competing camers: ( 2 )  competing carriers had 

Department of Justice Evaluation at 8 M O  

SeeAF&Fv. FCC. 220 F.3d 607,625 (D.C. Cir. 2000). M7 

See. e.g..paras. 182. 187, 189. 191-92. 195-96. 199-202 

BellSoirrh Geo,l:io/Loi,isiono Order. 17 FCC Rcd at 91 28-30. pans. 193-95 

See Bell Allonlic Neu, York Order. I5 FCC Rcd at 3999-4000. pans. 102-03; SM’BT TEIOI. Order. I5 FCC Rcd 

Ob- 

669 

67” 

at 18403-04, mras. 106-08. 
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substantial input in the design and continued operation of the change management process: ( 3 )  
the change management plan defines a procedure for the timely resolution of change 
management disputes: (4) the availability of a stable testing environment that mirrors production: 
and (5) the efficacy of the documentation the BOC makes available for the purpose of building 
an electronic gateway.”’ After determining whether the BOC’s change management plan is 
adequate. we evaluate whether the BOC has demonstrated a pattern of compliance with this 
plan.”” 

(a) Adequacy of the Change Management Plan 

18 I .  Change hlariagernent Plari Orgaritatiotz. Based on our examination of the 
record, we find, on balance. that BellSouth’s CCP plan is adequate to provide competitive LECs 
access to BellSouth OSS.6” BellSouth asserts that, since the filing of its GeorgiaiLouisiana 
application in February 2002, it has worked with competitive LECs to improve the change 
management process that was approved by the Commission in the BellSouth Georgia/Lozrisiana 
Order.67‘ For example, prior to filing this application, BellSouth agreed to competitive LECs’ 
requests to expand the definition of “CLEC-affecting” changes to BellSouth’s systems, accepting 
the competitive LECs’ proposed definition verbatim, so that the CCP will apply to a broader 
array of possible changes6” Furthermore, the Department of Justice and WorldCom 
acknowledge BellSouth’s efforts to improve its change management ~lan.6’~ 

SlVBT Te.xus Ordei-. I5 FCC Rcd at 18401. para. 108. As we have noted previously. we are open to 6‘1 

consideration of chanse management plans that differ from those already found to be compliant with the 
requirements of section 27 I .  Bell Allanfir iVeu York Order. I5 FCC Rcd at 4004, para. I I 1 : SIVBT T e . w  Order. I 5  
FCC Rcd at I8104. para. 109: BellSoitrk Georgiu/LoiNsia,iu Order, I7 FCC Rcd at 91 17-1 8. para. 179. 

BellArlunric ”hi. York Order. 15 FCC RLd at 3999. para. 101.4004-05, para 112. 671 

BellSouth‘s Change Control Process is memorialized in a single document entitled, “Change Control Process.” 6’j 

BellSouth Stacy Aff. at para. 85.. Exh. WNS-13. Change Control Process, Version 3.1 (May 29.2002) (CCP). The 
Change Control Process document and other related forms are available on BellSouth’s website and are updated to 
reflect changes. BellSouth Stacy An.  at paras. 85-86. This document sets fonh the process and procedures that 
sovern the communication and management of chanses to electronic interfaces and related manual processes that 
affect external users of BellSouth’s Electronic Interface Applications. See gener.ul/.v CCP at 16. 

BellSouth Stacy AU. at para. 82. Among the recent improvements to the CCP are the inclusion of changes to 
the process only with the concurrence of the CCP participants or as directed by a state commission: the availability 
of appropriate BellSouth personnel to CCP participants: the expansion of the Monthly System Outase Repon lo 
include all outages: a longer notification period regarding the retirement of interface versions (from 120 to I80 
days): and the expansion of the involvement of coinpetttivc LECs when BellSouth develops and introduces new 
interfaces. BellSouth Stacy Aff. at paras. 82, 161. 

674 

BellSouth Stacy Aff. at para. 157: BellSouth Stacy Reply Aff. at para. 6 .  A “CLEC-affecting chanpe” is any 675 

chanze that potentially may cause a [competitive] LEC to modify the way it operates in conducting wholesale 
husincss transactions with BellSouth. Modifications 10 the way [competitive] LECs operate in conducting 
wholesale business transactions with BellSouth include, but are not limited to: ( I )  changes to [competitive] LEC 
system code: (2) changes in [competitive] LEC employee trainins; (3) changes to [competitive] LEC business 
methods and procedures at the transaction. clarification, or escalation levels (4) changes to the work assignments of 
(continued. ... ) 
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